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COMMUNITY PLANNING GROUP/STAFF'S/PLANNING COMMISSION

Project Manager must complete the following infarmation for the Council docket:

[3

CASE NO. 2214, University Towne Center

STAFF'S .
Please indicate recommendation for each action. ie: resolution/ ordinance

1. ADOPT resolution and CERTIFY Environmental Impact Report No. 2214, ADOPT the Mitigation Monitoring and Reporting
Program, and ADOPT the Findings and Statement of Overriding Consideration;

2. ADOPT resolutions amending the Progress Guide and General Plan, the University Community Plan;

3. ADOPT resolutions and APPROVE Vesting Tentative Map No. 293?88 Master Planned Development Permit No. 4103, and Site
Development Permit No. 293783; and

4. ADOPT rezone ordinance.

PLANNING COMMISSION (list names of Commissioners voting yea or nay)

YEAS: Golba, Griswold, Nastund, Ontai, Schultz
NAYS: Otsuji
ABSTAINING:

TO: (list recommendation or action)
1. City Council certify the Final Environmental Impact Report No. 2214, adopt the Mitigation Monitoring and Reporting Program,
applicant’s Findings and Statement of Overriding Considerations.
2. Approve the project with the applicant's modifications per Errata document June 5, 2008, including the reduction of the
maximum number of residential units to 300 and the allowable building height on the site reduced to 293 feet above grade. The
Planning Commissioners cited reasons to support the project due to the applicants’ sustainability commitment, the existing malt is
outdated, the University Community Plan is outdated, the site is designated as an urban nede in the newly adopted General Plan,
and the proposed project will transform the mall into an urban mal! consistent with the newly adopted General Plan.

- 3. In addition, the Planning Commissioners motion included conditions to delete "where possible” on page 4 of the Master Planned
Development Permit General Design Guidelines to ensure inclusion of street level retail and require the City’s Public Notices be
mailed rather than published in the newspaper for subsequent Process Two, Substantial Conformance Review applications.

COMMUNITY PLANNING GROUP ({choose one)

LIST NAME OF GROUP: UNIVERSITY

No officially recognized community planning group for this area.

Community Planning Group has been notified of this project and has not submitted a recommendation.
Community Planning Group has been notified of this projed and has not taken a position.

Community Planning Group has recommended approval of this project.

X Community Planning Group has recommended denial of this project.



This is a matter of City-wide effect. The following community group(s) have taken a position on the item:

A In favor: 11
O O 1 3 - 0
Opposed: 3
Abstain: 1 .
i By W
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July 1, 2008
1. P.22
TABLE 1. UNIVERSITY COMMUNITY PLAN LAND USE SUMMARY
CATEGORY USE DESCRIPTION ACREAGE
RESIDENTAL (1,555)
5 —10 Units/Acre 718
10 — 15 Units/Acre 100
15 — 30 Units/Acre 547
30 — 45 Units/Acre 99
45 — 75 Units/Acre 91
COMMERCIAL (39D
Neighborhood 36
Community 30
Regional 103
Visitor 46
Office 176
LIFE SCIENCES/RESEARCH (713)
' Scientific Research 646
Hospitals 67
INDUSTRIAL (575)
Restricted 347
Business/Industrial Park 228
PARKS/OPEN SPACE (2,808)
Neighborhood 34 usable
Community 29 usable
Sports Complex 21 usable
Joint Use 18 usable
Golf 359
Resource Based 304
Open Space 1,116
State Park 837
SCHOOILS (1,233)
Elementary 61
Junior High 28
High 40
UCSD 1,104
PUBLIC FACILITIES (36)

UTC REVITALIZATION

Project No. 2214; Work Order No. 41-1059
Proposed Changes to the University Community Plan

DWELLING UNITS
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OTHER

_ Freeway Rights (1,201)
" of-way, etc.
TOTAL COMMUNITY 8,512
TOTAL COMMUNITY DWELLING UNITS 30,334

Note: The acreages in this table were derived from a digitization of the 800 scale community plan map
prepared by SANDAG

2. P.64
OBJECTIVE:

Reinforce the roles of La Jolla Village Drive and Genesee Avenue serving as unifying urban
design elements and orientation resources in the community.

ACCOMPLISHED BY:
e Ensuring median landscaping on these streets.

3. P.65

OBJECTIVE:

Ensure that the street vards of private developments bordering La Jolla Viilage Drive and
Genesee Avenue support the desired image and monumental quality of these roads.

ACCOMPLISHED BY:

» Maximizing landscaping investments by using drought tolerant plants. The Landscape
Technical Manual for the City of San Diego includes reference materials for water
conserving plants. Developers and designers should use this manual as an aid for
selecting plant materials for design projects.

4. P.66, P.73, P.75, P.78, P.82: Graphic Changes only

5. P.80
OBJECTIVE:

Retrofit development bordering the Urban Node Pedestrian Network with
pedestrian-oriented uses and amenities which contribute to strect vitality.



ACCOMPLISHED BY:

Allowing infill development on exiting street yards and surface parking lots bordering the
Urban Node Pedestrian Network shown in Figure 10. Examples of pedestrian-oriented
uses include restaurants, retail shops, hotel lobbies, cafes, cultural institutions,
entertainment, etc. Examples of desired amenities include transparent walls, entrances,
windows, plazas, seating, special lighting and paving, unigue landscaping forms, art and
water features, atriums, courtyards, etc. New infill development consistent with the
guidelines of this Urban Design Element would provide economic incentives to
developers in return for their contributions to the public realm and community livability.

Ensuring that the new street yard infill development parallels the alignment of the
adjacent pedestrian network in order to provide a sense of enclosure and maintain the
street wall. '

P. 166, Item #43 (University Towne Center)

6.
Table 3: Land Use and Development Intensity
Change the Land Use and Development Intensity from “1,061,000 SF Regional
Commercial” to “1,811,409 SF Regional Commercial GLA and 250 DU ©*
Add note #9:
“) This property is subject to an approved Master Planned Development Permit
(MPDP), which permits adjustment to the levels of retail and residential development (up
to 300 units) within the intensity envelope for the property defined by the MPDP.”

7. P.181

Table 7 revisions for UTC’s proposed project

PROPOSED RESIDENTIAL DENSITY/UNITS/POPULATION

Acres Units Population
North | South | Total | North | South | Total | North South Total
130 662 792 718 | 5,300 | 6,018 | 1,450 15,741 17,191
du/ac
10-15 88 12 100 | 1,285 161 1,446 | 2,596 478 3,074
du/ac
15-30 534 12 546 11,610 359 | 11,969 | 23,452 1,066 24,518
du/ac
30-45 53 3 56 2,075 132 2,207 | 4,192 392 4,584
du/ac
45-75 01 0 91 6,341 0 6,341 | 12,809 0 12,809
du/ac
Total 896 689 | 1,585 | 22,029 | 5,952 | 27,981 | 44,499 17,677 62,176




8. P.196 (Figure 33)

Add footnote to Figure 33 (Commercial Land Uses):

“In addition to the commercial land uses permitted on the University Towne Center site,
residential uses may be included under the approved Master Planned Development Permit for the
site, up to a maximum of 300 residential units. See Table 3, Land Use and Development
Intensity, area #43 for further detail.”

9.  P.225

According to the Progress Guide and General Plan guidelines for population-based parks, the
University community, with a population of 62,176 residents, should be served by a total of
approximately three community parks of 20 usable acres each, and 13 neighborhood parks of 10
usable acres each, unless adjacent to a school, where joint use of the playfields is possible (Table
9). Population-based park acres should total 176 usable acres, taking into account the joint use of
adjacent schools. As indicated in Table 9, the existing population-based park acreage is 102.24
usable acres, a shortfall of approximately 50 usable acres. The existing facilities result in
approximately 1.59 acres of usable parkland per 1000 residents.
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Errata to University Towne Center Revitalization Project Final EIR
SCH No. 2002071071
July 3, 2008

During the Planning Commission hearing process on this project, testimony and discussion was
received requesting the project applicant to consider reducing the height of the residential towers
proposed on site. In response, the project applicant proposed a reduced building height alternative of
293 feet above grade, and proposed modifications to the UTC Master PDP Design Guidelines to limit
the height of structures to that of the surrounding and approved development in the community. The
Planning Commission recommended adoption of these changes. The applicant’s proposed limitation
of building heights to 293 feet would avoid the significant and unmitigable aesthetic/visual quality
impacts related to bulk and scale, All other environmental impact conclusions reached in the EIR
remain unchanged. Text changes are presented below in strikeout/undesline format to inform the
reader of the implications of the applicant’s revised proposal of a 293-foot reduced building height

alternative.
|

PAGES FROM THE CONCLUSIONS:
This paragraph on Page 4 originally stated:
The evaluation of environmental issue areas in this EIR concludes that the proposed project would

result in significant and unmirtigable direct and/or camulative impacts to aesthetics/visual quality,
transporsation/circulation, air quality and public utilities (solid waste) and significant but

mitigable direct and/or cumulative impacts to transportation/circulation, air quality,

paleontological resources, public utilities (sewer) and construction effects. No significant
impacts would occur to aestherics/visual quality, land use, hydrology/water quality, public
utilities (water and stormwater), and water conservation.

Has been changed to:

The evaluation of environmental issue areas in this EIR concludes that the proposed project would
result in significant and unmitigable direct andfor cumulative impacts to—aesthetresfvisual-quaticy;
transportation/circulation, air quality and public utilities (solid waste) and significant bur
mitigable direct and/or cumulative impacts to cransportation/circulation, air quality,
paleontological resources, public utilities (sewer) and construction effects. No significant
impacts would occur to aesthetics/visual quality {(due to the reduction in height from the

applicant’s proposed reduced_ building height _alternative of 293 feet), land use,

hydrology/water quality, public utilities (water and stormwater), and water conservation.

337
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This paragraph on Page 4 originally stated:

SIGNIFICANT UNMITIGATED IMPACTS:

Aesthetics/Visual Quality (Direct)

The proposed project would conflict with the City of San Diego’s significance thresholds for height,
bulk, materials and style since it proposes structures that could substantially exceed the maximum
structure height limits in the developmenc regulations of the proposed zone (CR-1-1) and the existing
pattern of development in the surrounding community. The maximum height limit of the residential
development would substantially exceed the bulk and scale regulations and resule in a significant and
unmitigable impact to visual character.

Has been changed to:
SIGNIFICANT UNMITIGATED IMPACTS:

Aesthetics/Visual Quality (Direct and Cumulative)

During the Planning Commission hearing process_on this project, testimony and discussion was
received requesting the project applicant ro consider reducing the height of the residential towers
proposed on site. In response, the project applicant proposed a reduced building height alcernative of
293 feet above grade, and proposed modifications to the UTC Master PDP Design Guidelines to limit
the height of struccures to that of the surrounding and approved development in the community. The
'Planning Commission_recommended adoprion of these changes. The maximum heighe limit in che
applicant’s proposed reduced building hejght alternative corresponds with _the approved building
height for the adjacent Monte Verde residential rowers. As such, the proposed project would no
longer exceed the existing and planned patterns of development in the area by a substantial margin

and aestheuc/wsual quality 1mpacts would be less than significant. Fhe-proposed—protect—wounld

This paragraph on Page 5 originally stated:
RECOMMENDED MITIGATION FOR SIGNIFICANT UNMITIGATED IMPACTS:

Aesthetics/Visual Quality

No mitigation is available to reduce significant aesthetics impacts to visual character caused by the
bulk and scale of the proposed- residential development besides reducing the building heights to levels
that are compatible with existing development in the community.



Has been changed to:
RECOMMENDED MITIGATION FOR SIGNIFICANT UNMITIGATED IMPACTS:

Aesthetics/Visual Quality

No mitigation is needed because the project applicant has decided to accept a reduced building height
alternative of 293 feet above grade and, thus, less than significant aesthetic/visual quality impacts
wiLw C - ST ar ats ~pteg—t Mraets i"l; Srraracee Caasta oy ——aw

would occur. avat

This section on Page 9 originally stated:

NO MITIGATION REQUIRED:

After analysis, impacts in the following issue areas were found to be not significant under CEQA for
the proposed project: land use, hydrology/water quality, public utilities (water and stormwater),
and water conservation. '

Has been changed to:
NO MITIGATION REQUIRED:
After analysis, impacts in the following issue areas were found to be not significant under CEQA for

the proposed project: aesthetics/visual quality. land use, hydrology/water quality, public utilities
(water and stormwater), and water conservation.

This paragraph on Page 11 originally stated:

Reduced Building Height Alternative

The purpose of the Reduced Building Height Alternative was to define a level of development that
would avoid significant and unmitigable aesthetics/visual quality impacts related to the bulk and scale
of buildings that exceed established patterns in the community. Under the Reduced Building Height
Alternative, the raller residential, hotel andfor office structures in the University Central, Nobel
Heights, La Jolla Terrace and Towne Center Gardens districts of the site would be limited to the
maximum height of nearby structures in the community, the tallest of which is the Wells Fargo Bank
building that stands at an elevation of 240 feet above grade. The building footprints would be
broadened and the profile of the development would be wider to accommodate the same amount of
development. No other changes to the proposed project or its planned land uses would occur under
this aleernacive.

The maximum struccure height would comply with the existing pattern of development in the
community rather than exceed it resulting in a less than significant impact on aesthetics. Impacts to



transportation/circulation, air quality, hydrology/water quality, paleontological resources, public
utilities, water conservation and construction effects would be similar to those anticipated for the
proposed project since the development envelope and intensity would not change under this
alternative. Significant and unmitigable impacts associated with craffic, air quality and solid waste
would still occur.  The reduction in building height would reduce the design flexibility for the
residential/hotel/office developmenr and could prevent the applicant from being able to construct
affordable housing on site.

Has been changed to:

Reduced Building Height Aliernative

The purpose of the Reduced Building Height Alternative was to define a level of development that
would avoid significant and unmitigable aeschetics/visual quality impacts related to the bulk and scale
of buildings that exceed established patcerns in the community. Under the Reduced Building Heighe
Alternative, the taller residential, hotel and/or office scructures in the University Central, Nobel
Heights, La Jolla Terrace and Towne Center Gardens districts of the site would be limited to the
maximum height of nearby structures in the community, the tallesc of which is the Wells Fargo Bank
building that stands at an elevation of 240 feet above grade. Since the Draft EIR was circulated, the
Monte Verde project was approved by the City Council ar an elevarion of 293 feet above grade and
the applicant eliminated the hotel and office uses from the Master PDP. During the public hearing
process. the project applicant proposed a reduced building height alternacive of 293 feer above grade
and reduced the maximum height of all proposed buildings to this limit. The new building height
maximum of 293 feet above grade in the Master PDP Design Guidelines would conform to existing
and planned patterns of development in the community. The building footprints would be broadened
and the profile of the development would be wider to accommodate the same amount of development.
Moo charpestothe proposedprejeererttsplanmed-Hand-useswouldoceurunderthisalternatives
With these changes in_place, the proposed project _would no longer resule in significant and
unmitigable aestherics/visual quality impacts.

The maximum structure height of this alternative would comply with the existing and planned
pattern of development in the community rather than exceed it by a substantial margin resulting in a
less than significant impact on aesthetics. Impacts to transportation/circulation, air quality,
hydrology/water quality, paleontological resources, public utilities, water conservation and
construction effects would be similar to those anticipated for the proposed project since the
development envelope and intensity would not change under this alternative. Significant and
anmitigable impacts associated with craffic, air quality and selid waste would scill occur. The project

applicant_has indicated that despite this_reduction in building height would—reduce—the—design

to-they would still be able to construct affordable housing on site.




PAGES FROM EXECUTIVE SUMMARY:

This paragraph on Pages 14-15 originally stated:

Reduced Building Height Alternative

The purpose of developing a Reduced Building Height Alternative, other than the alternacives
described above, was to define a level of development that would avoid significanc and unmitigable
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established
patterns in the community. Under the Reduced Building Height Alternative, the taller residential,
hotel and/or office structures in the University Central, Nobel Heights, La Jolla Terrace and Towne
Center Gardens districes of che site would be limited to the maximum height of nearby structures in
the community, the tallest of which is the Wells Fargo building that stands at an elevation of 240 feet
above grade (approximately 645 feet amsl). A height deviation would still be required for the Reduced
Building Height Alternative to allow structures taller than 60 feet or more; however, the maximum
structure height would comply with the existing pattern of development in the community rather
than exceed it resulting in a less than significant impact on visual character. No other changes to the
proposed project or its planned land uses would occur under this alternative.

This paragraph has been changed to:

Reduced Building Height Alternative

The purpose of developing a Reduced Building Height Alternative, other than the alternarives
described above, was to define a level of development that would avoid significant and unrnitigable
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established
patterns in the community. Under the Reduced Building Height Alternative, the taller residential,
hotel and/or office structures in the University Central, Nobel Heights, La Jolla Terrace and Towne
Center Gardens districts of the site would be limited to the maximum height of nearby structures in
the community, the tallest of which is the Wells Fargo building that stands at an ¢levation of 240 feet
above grade {approximately 645 feet amsl). Since the Draft EIR was circulated, the Monte Verde
project was_approved bv the City Council at an elevation of 293 feet above grade and the project
applicant_eliminated the hotel and office uses from the Master PDP. During the public hearing
process on this project, testimony and discussion were received requesting the project applicant to
consider reducing che heighr of the towers proposed on site.  In response, the project applicant
proposed a reduced building height alternative of 293 feet above grade, and proposed modifications to
the UTC Master PDP Design Guidelines to-limit the height of structures to that of the surrounding
and approved development in the community. The Planning Commission recommended adoption of
these changes. The new proposed building height maximum of 293 feet above grade specified in the
Master PDP Design Guidelines would conform to existing and planned pacterns of development in
the community. A height deviation would still be required for the Reduced Building Height
Alternarive to allow structures taller than 60 feet or more; however, the maximum structure height
would comply with the existing and planned pattern of development in the community rather than
exceed it by a substantial margin, resulting in a less than significant impact on visual character. No
other changes to the proposed project or its planned land uses would occur under chis alternative. The
building footprints would be broadened and the profile of the towers would be wider to accommodate
the residential units. With these changes in place, the proposed project would no longer result in

significant and unmitigable aesthetics/visual guality impacts.




Table ES-3 originally stated:

AESTHETICS/VISUAL QUALITY
Proposed  project would None Available Significant and
resule in bulk and scale that Unmitigared
would be incompartible with
sutrounding development,

The table was changed to:

AESTHETICS/VISUAL QUALITY
Proposed project  would | ¥Nene-Avatlable-The project applicant has proposed | Less Than Significant
resule in bulk and scale that a reduced building height alternarive of 293 feet and-Ermitigared
would be incompatible with above grade to mitigate these impacts.
surrounding development.

SECTION 5.2 AESTHETICS/VISUAL QUALITY:
This paragraph on Page 5.2-8 originally stated:

Despite the implementation of design guidelines in the Master PDP, four districts have the potential
for high-rise residential/hotel/office structures and would be the - tallest structures on site and in the
surrounding community. As noted under Existing Conditions, many of the buildings along La Jolla
Village Drive are mid- to high-rise structures, which are intermictently interrupted by low- to mid-rise
multi-family and commercial (i.e., rescaurant) uses. Mulri-level parking garages exist along street
yards cthroughout the community. In addition, tall residencial structures exisc in the UTC vicinity
wnthm the Costa Verde property and along Nobel Drive and La Jolla Village Drive and others are
AW AT 3 Y. - md—=re-not yet built (i.e., Monte Verde).

While the heights of the buildings w0uld depart from that_of the surrounding buildings, increasing
the building heights reduces the footprint allowing for a_more slender profile.  The slender profile
towers_allow for greater building separation, _thus increasing the amount of land area that can be
devoted to landscaping and_open space, making the street-level character more visually desirable.
Nonetheless, Bbecause the proposed structures could exceed the allowable height or bulk regulacions
of the underlying zone and the height and bulk established by existing patterns of development in the
community by a subscantial margin, aesthetics/visual guality impacts to the surrounding community
nreighborhood-charaeter-would be considered significant. Since the only mitigation for scale and bulk
impacts such as these would require adoption of alternative design guidelines for the Master PDP, che
impact ‘would be considered unmitigable. An alternative addressing this bulk and scale impact is
discussed in Section 7.0, Alternatives, of this report.

This paragraph has been changed to:

Despite the implemenration of design guidelines in the Master PDP, four districts have the potential
for high-rise residential/hotel/office structures and would be the rallest structures on site and in the
surrounding community. As noted under Existing Conditions, many of the buildings along La Jolla
Village Drive are mid- to high-rise structures, which are intermittently interrupted by low- to mid-rise




multi-family and commercial (i.e., restaurant) uses. Multi-level parking garages exist along street
yards throughout the community. In addition, tall residential structures exist in the UTC vicinity
within the Costa Verde property and al On}:, Nobel Drlve and La Jolla Vlllage Drive and others are

approved but awa 3 ; : ; ¢ are—not yet built_(ie.,
Monte Verde). Durm;_z the public hear_g PIOCESS, the project apphcant decided to modify the Master
PDP Design Guidelines to limit the height of residential scructures to a maximum elevation of 293
feet above grade, This new height limit corresponds with the approved building height for the
adjacent Monte Verde residential towers. As such, the proposed project would no longer exceed the
existing and planned patterns of developmene in the area by a substantial margin. As a result with
the revision of the project to include a maximum height limit of 293 feet, the aesthetic/visual quality
impacts of it would be less than_significant, because the proposed project would match the scale of
surrounding buildings. While the heights of the buildings would depart from that of the surrounding
buildings, increasing the building heights reduces the foorprint allowing for a more slender profile.
The slender profile towers allow for greater building separation, chus increasing the amount of land
area that can be devoted to landscaping and open space, making the street-level character_more
visually desirable. Although Nenetheless;rbecause-the proposed structures in the Master PDP eould
would exceed the allowable height or bulk regulations of the underlying zone, and-they would not
exceed the height and bulk established by existing and planned patterns of development in the
community by a substantial margin, and aesthetics/visual quality impacts to the surrounding

community neighberhood—eharacter—would be considered—less than significant. —~Simee—the—only

These sections on Page 5.2-9 originally stated:
Significance of Impacts

The proposed Master PDP would conflice with the City of San Diego’s significance thresholds for
structure height bulk_and scale;materialsand-style since it proposes structures that could exceed the
development regulations in the proposed zoning (CR-1-1) and the existing pattern of development in
the surrounding communicy. The requested deviation in the height limit would result in a significant
and unmitigable aesthetic impact.~to—rreighborhood—<character:  Where the proposed project would
place high-rise residential housing or hotel near existing single-family homes and townhouses adjacent
to and south of the UTC property, the potential exists for-aeconflet-with-visual incompatibility. Such
potential would be addressed and incompatibility minimized through compliance with the
architectural massing, architectural characteristics and landscaping outlined in the UTC design
guidelines. In so doing, potential impacts relating to visual comp:mbdlty caused by the excessive bulk
and scale would be less cthan significant.

Mitigation Measures, Monitoring and Reporting Program

No mitigation is available to reduce significant aesthetics impacts related to bulk and scale and
unmitigable impacts would occur.



These sections have been changed to:
Significance of Impacts

The proposed Master PDP would not conflict with the Cicy of San Diego's significance thresholds for
structure height bulk_and scale;rratertals-and—style since it does not proposes structures that could
exceed the development regulations in the proposed zoning (CR-1-1) and the existing and planned
pattern of development in the surrounding community_by a substantial margin. The requested
deviation in the heighe limic would result in a less than significant and-unmitigable-aesthetic impace,
toneighborhoed-character: Where the proposed project would place high-rise residential housing or
hotel near existing single-family homes and townhouses adjacent to and south of the UTC property,
the potential exists for a—eonthetwithvisual incompatibility. Such potenuial would be addressed and
incompatibility minimized through compliance wicth the architectural massing, architectural
characteristics and landscaping outlined in the UTC design guidelines. In so doing, potential impacts
relating to visual compatibility caused by the excessive bulk and scale would be less than significant.

Mitigation Measures, Monitoring and Reporting Program

uritigable—impaets—would—oeeurThe project applicant has proposed a reduced building height

alternative and modified the Master PDP Design Guidelines to limit the heicht of project structures
to 2 maximum elevation of 293 feer above grade. As such_ less than significant aesthetic/visual quality
impacts related to bulk and scale would occur and no mitigation is needed.

The first full paragraph on Pages 5.2-9-10 originally stated:

The proposed project would allow for development that is generally consistent with the visual quality
and character in cthe Central Subarea of the community, since it would involve the development of
urban uses, such as commercial and higher-density residences, on an existing shopping center site.
The proposed uses are similar to those that exist on site and in the surrounding area and are permitted
within both the existing and regional commercial (CR-1-1) zone. As discussed above, the project
would exceed the héight regulations of. the CR-1-1 zone and the heights of other structures in the
community that would result in significant and unmitigable aesthetic impacts_related to bulk and

scale. mwwmwmmﬁmmwnmm

] _'.""_' S tares—ar ~leette t -;"-i'- Py St t 1 t t
of-architecturalseyles—Wich regard to architecrural building style, the proposed project design would

integrate natural materials, such as stone and wood, with man-made materials, such as stucco and
concrete, and would use a neutral pvalette of paint colors when finishing rhe strucrures. Although the
proposed style of the expanded retail portion of the center would not be similar ro the reflective glass,
stucco_and stone of the nearby office_and commercial developments nearby, the project would
introduce high quality building materials that would be complimentary and inviting on a pedestrian
scale. Furthermore, it would not contrast with the architectural styles in the community because there
is no common_theme established in the community. Where the project abucs or is near dissimilar
{residential) uses, such as the aFeHa-Vista La Jolla_neighborhood and town homes, to the south, the
project’s angled building envelope (see Figure 5.2-68) and articulated building fagades and proposed
landscape_features contained in the Master PDP design guidelines would minimize the potential for

1




visual character impacts by providing structural transition and landscape screening between the lower
and higher density residential uses.

The language in the paragraph was changed to:

The proposed project would allow for development that is generally consistent with the visual quality
and character in the Central Subarea of the community, since it would involve the development of
urban uses, such as commercial and higher-density residences, on an existing shopping center site.
The proposed uses are similar to those that exist on site and in the surrounding area and are permicted
within both the existing and regional commercial (CR-1-1) zone. As discussed above, the reduced
building height alternative proposed by the applicant prejeet would exceed the height regulacions of
the CR-1-1 zone and-the-but would not exceed the heights of other existing and planned structures in
the community_by a substantial margin. The impact with regard to bulk and scale would be less than
significant as discussed above under [ssue 1. ~that-weuldresultinsignifieant and-unmitigabte aesthets

afrd—commerctat—development,—whte catuyres—anm—rectecttemx—of—glass—srone—and—s S—Puthang
matertatstravartety-ofarchitecturalstytes—With regard to architectural building style, the proposed
project design would integrate narural materials, such as stone and wood, with man-made materials,
such as stucco and concrete, and would use a neutral palette of paint colors when finishing the
structures. Although the proposed style of the expanded retail portion of the center would not be
similar to the reflective glass, stucco and stone of the necarby office and commercial developments
nearby, the project would introduce high quality building materials that would be complimentary and
inviting on a pedestrian scale. Furthermore, it would not contrast wirh the architectural styles in the
community because there is no common theme established in the community. Where the project
abuts or is near dissimilar (residential) uses, such as the EaJoHa-Vista La Jolla neighborhood and town
homes, to the south, the project’s angled building envelope (see Figure 5.2-68) and articulated
building fagades and proposed landscape_features contained in the Master PDP design guidelines
would minimize the porential for visual character impacts by providing structural transition and
landscape screening between the lower and higher density residential uses.

SECTION 7.0 CUMULATIVE IMPACTS
This section on Page 7-3 originally stated:
7.2.1 Aesthetics/Visual Qualit

As discussed in Section 5.2, Aesthetics/Visual Quality, the proposed Master PDP would significantly
change neighborhood character by allowing residential/hotel/office strucrures up to 323 to 390 feet
above grade within four of the land use districts on site. No other high-rise structures in the
community currently extend to that height. However, other related projects listed above in Table 7-1
are proposing towers and two projects, in particular, La Jolla Commons and Monte Verde, propose
residential towers that would exceed the height of existing mid- and high-rise development in the
community (Project Design Consultants 2006). The applicant for the La Jolla Commons project,
which is located souch of the La Jolla Village Drive and west of Judicial Way, proposed office, hotel
and condominium towers that would be 32 stories (or just over 700 feet amsl) in height, although the



lower site grade would make them appear shorter_. The proposed Monte Verde project is across the
street from the University Central districe of the UTC project (near che corner of La Jolla Village Drive
and Genesee Avenue). A revised application for the Monte Verde project has been submitted to the
City for a reduced tower height that would be more consistent with the established building heights in
the community (D. Monroe, pers. comm. 2007). Nonetheless, camulative impacts to visual character
due to changing bulk and scale in the University Community Planning area would be considered
significant.

The language has been changed to:

7.2.1 Aesthetics/Visual Quality

As discussed in Section 5.2, Aesthetics/Visual Quality, the proposed Master PP would significantly
change neighborhood character by allowing residential/hotel/office structures up to 325 to 390 feet
above grade within four of the land use districts on site. No other high-rise structures in the
community currently extend to that height. However, other related projects listed above in Table 7-1
are proposing towers and two projects, in particular, La Jolla Commons and Monte Verde, propose
residential towers that would exceed the height of existing mid- and high-rise development in the
community (Project Design Consultants 2006). The applicant for the La Jolla Commons project,
which is located south of the La Jolla Village Drive and west of Judicial Way, proposed office, hotel
and condominium towers that would be 32 stories (or just over 700 feec amsl) in height, although the
lower site grade would make cthem appear shorter_than proposed structures_on che UTC site. The
proposed Monte Verde project is across the street from the University Central district of the UTC
project {near the corner of La Jolla Village Drive and Genesee Avenue). A revised application for the
Monte Verde project has-beemrsubmitted to-was approved by the City for a reduced rower height that
would be more consistent with the established building heights in the community (ID. Monroe, pers.
comm. 2007). During the public hearing process for the UTC protece, the applicant decided ro accept

a_reduced building height alternative and modify their Master PDP Design Guidelines to limit the
heighr of proposed structures to.a maximum elevation of 293 feet above grade, which is consistent

with the approved building height for the Monte Verde project. None of che related projects proposed
or approved in the community would exceed existing and planned pacterns of development by a
substantial margin. As such Nenetheless—cumulative .impacts to aesthetics/visual character due to
changing bulk and scale in the University Community Planning area would be eonsidered-less than
significant.

SECTION 8.0 ALTERNATIVES
This paragraph on Page 8-1 originally stated:

The project would have project-specific significant environmental effects on the following issues:
aesthetics/visual quality (neighborhood character), transportation/circulation, air quality, paleontology,
public services (landfill capacity) and construction effects (temporary traffic and noise). All project-
specific significant environmental effeces would be mitigated to below a level of significance, with the
exception of significant and unmitigable effects to aesthetics/visual quality, cransportation/circulation
and air quality. Cumulatively significant and unmitigable impacts are anticipated with regard to
transportation/circulation, air quality and public utilicies (solid waste).
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The paragraph now states:

The project would have the potential for project-specific significant environmental effects on the
following issues: aesthetics/visual quality (neighborhood character), transportation/circulation, air
quality, paleontology, pub[ic services (landfill capacity) and construction effects (temporary traffic and
noise). All project-specific significant environmental effeces would be mitigated to below a level of
significance, with the exception of significant and unmitigable effects to aesthettesfeisuat—uality;
transportation/circulation and air quality. Cumulatively significant and unmitigable impacts are
anticipated with regard to transportation/circulation, air quality and public utilities (solid waste).

This section on Pages 8-18-19 originally stated:

8.3.4 Reduced Building Height Alternative

Description

The purpose of developing a Reduced Building Height Alternative, other than the alternatives
described above, was to define a level of development that would avoid significant and unmitigable
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established
patterns in the communiry. As described in Section 5.2, Aesthetics/Visnal Quality, the proposed Master
PDP would allow for the construction of four buildings that would rise from 325 to 390 feet above
grade and be taller in scale than other high-rise structures in the University City area. The taller
buildings would be residential, hotel and/or office structures proposed by the Master PDP in the
University Central, Nobel Heights, La Jolla Terrace and Towne Center Gardens districts of the site.
Although the buildings would be compatible with the urban node concept desctibed in the University
Community Plan, the structures would exceed the bulk and scale of ocher structures in the community
by over 100 feet and would require a deviation from the maximum structure height regulations in the
CR-1-1 regional commercial zone. Buildings in these four districts would cause a significant and
unmitigable impact on existing visual character of the area. Under the Reduced Building Height
Alternative, taller structures in the four land use districts would be limited to the maximum height of
nearby structures in the community, the tallest of which is the Wells Fargo Bank building that stands
at an elevation of 240 feer above grade. A height deviation would still be required for the Reduced
Building Height Alternarive to allow structures taller than 60 feet; however, the maximum structure
height would comply with the existing pattern of development in the community rather than exceed
it and resulting in a less than significant impact on visual character. The building footprints would be
broadened and the profile of the towers would be wider to accommodate the same amount of
development permitted under the Master PDP.
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The section has been change to:

8.3.4 Reduced Building Height Alternative

Description

The purpose of developing a Reduced Building Height Alternative, other than the alternatives
described above, was to define a level of development that would avoid significant and unmitigable
aesthetics/visual quality impacts related to the bulk and scale of buildings that exceed established
patterns in the community. As described in Section 3.2, Aesthetics/Visual Qualiry, the proposed Master
PDP would allow for the construction of four buildings that would rise from 325 to 390 feet above
grade and be taller in scale than other high-rise structures in the University City area. The rtaller
buildings would be residential, hotel andfor office structures proposed by the Master PDP in the
" University Central, Nobel Heights, La Jolla Terrace and Towne Center Gardens districts of the site.
Although the buildings would be compatible with the urban node concept described in the Unzversity
Community Plan, the structures would exceed the bulk and scale of other structures in the communicy
by over 100 feet and would require a deviation from the maximum structure height regulations in the
CR-1-1 regional commercial zone. Buildings in these four districts wounkd-were expected to cause a
significant and unmitigable impact on existing visual character of the area. Under the Reduced
Building Height Alternacive, taller structures in the four land use districts would be limited to the
maximum height of nearby structures in the community, the tallest of which is the Wells Fargo Bank
building that stands at an elevation of 240 feet above grade. Since che Draft EIR was circulated, the
Monte Verde project was approved by the City Council at an elevation of 293 feet above grade and
the applicant eliminated the hotel and office uses from the Master PDP. During the public hearing
process, the project applicant subsequently reduced the height of the proposed towers. The new
building height maximum of 293 feet above grade in the Master PDP Design Guidelines would
conform to existing and planned patterns of development in che community. A height deviation
would still be required for the Reduced Building Height Alternative to allow structures taller than 60
feet; however, the maximum structure height would comply with the existing and planned pattern of
development in the community rather than exceed it, resulting in a less than significant impact on
visual character. The building footprints would be.broadened and the profile of the towers would be
wider to accommodate the same amount of development permitted under the Master PDP. Wich
these changes in place, the proposed project would no longer resule in significant and unmitigable
aesthetics/visual quality impacts. An alternative that would further reduce building heights to a
maximum of 240 feet would not be needed to reduce the project’s impucts to below a level of

significance.

This paragraph on Pages 8-19-20 originally stated:

Aesthetics/Visual Quality

Reduction in the heights of the potential residential/hotel/office towers developed on site would avoid
significant and unmitigable impacts related to bulk and scale on the existing community. By limiting
structure heights to 240 feet above grade, this alternative would conform with the bulk and scale
patterns established by other mid- and high-rise structures in the community. As scated above, a
deviation would still be required to allow structures above 60 feer, but the structures would not
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exceed the patrern of development established in the University City communicy. No obstructions of
any scenic vistas are expected for the proposed project; thus, reduction in building heights would not
change those circumstances. Similar to the proposed project, light and glare from the project would
not result in significant impacts.

This paragraph now states:

Aesthetics/Visual Qualicy

Reduction in the heights of the potential residential/hotel/office towers developed on site would avoid
significant and unmitigable impacts related to bulk and scale on the existing community. By limiting
structure heights to 240 or 293 feet above grade, this alternative would conform with the bulk and
scale patterns established by other mid- and high-rise structures in the community. As stated above, a
deviation would still be required to allow structures above 60 feet, but the structures would not
exceed the pattern of development established and planned in the University City community, No
obstructions of any scenic vistas are expected for the proposed project; thus, reduction in building
heights would not change those circumstances. Similar to the proposed project, light and glare from
the project would not result in significant impacts.

This paragraph on Page 8-22 originally stated:

Conclusion

Adoption of the Reduced Building Height Alternative would lessen significant and unmitigable
impacts of the proposed project to aesthetics/visual quality related to the bulk and scale within the
University City area; however, traffic and air quality impacts would sull be significant and
unmitigable on a project and cumulative level.  Significant and unmirigable cumulative impacts
associated with solid waste would not be avoided. All other impacts would be the same as the
proposed project since the development intensity would not change under this alternative. The
reduction in building height would be reduce the design flexibility for the residential/hotel/office
towers and could prevent the applicant from being able to achieve its affordable housing requirements
on site {per objective no. 11). This alternative would be consistent with all other project objectives
outlined in this section.

This paragraph has been changed to:
Conclusion

Adoption of the Reduced Building Height Alternative would lessen significant and unmitigable
impacts of-theproposed-projeet—to—zesthetiesfrisuatquatity-related to the bulk and scale_(aesthetics /
visual quality) within the University City area; however, traffic and air quality impacts would still be
significant and unmitigable on a project and cumulative level. Significant and unmitigable cumulactive
impacts associated with solid waste would not be avoided. Because the applicant has proposed to
reduce the proposed project to a maximum height of 293 feet above grade, the applicant’s proposed
project would not have significant and unmitigable impacts to bulk and scale (aestherics / visual
quality). An alternative that would further reduce building heights to a maximum of 240 feet would.
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therefore, not be needed to reduce the aesthetic/visual quality impact to below a level of significance,
All other impacts would be the same as the proposed project since the development intensity would
not change under this alternative. The applicant has indicated that although the reduction in building
height would be-reduce the design flexibility for the residential/hetelfoffice towers, it would not and
eoutd-prevent the applicant from being able to achieve its affordable housing requirements on site (per
objective no. 11), This—As a resule, this alternative would be consistent with all ethet—project
objectives outlined in this section.
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Universiry Towne Center Revitaltzation Projeci
Final EIR (SCH Np. 2002071071, Project No. 2214) Responses to Comments

LIST OF PERSONS, ORGANIZATIONS, AND PUBLIC AGENCIES THAT
COMMENTED ON THE DRAFT EIR

A draft version of the EIR for the proposed UTC Revitalization project (SCH #2002071071) was circulated
for public review from August 9, 2007 to October 10, 2007. During the public review period a total of 78
letters or messages of public comment were received.  Agencies, organizations/special interest groups and
individuals submitting cornments on the project are listed below, and organized by category.

NUMBER
DESIGNATION FEDERAL AGENCIES ADDRESS PAGE
1 United States Marine Corps Marine Corps Air Station 8
P.O. Box 452000
San Diego, CA 92145
NUMBER
DESIGNATION STATE AGENCIES ADDRESS PAGE
2 Office of Planning and Research 1400 10® Street 10
P.O. Box 3044
Sacramento, CA 95812-3044
3 Department of Transportation Districe 11 12
4050 Taylor Street, MS 240
San Diego, CA 92110
4 Department of Toxic Substances Control 5796 Corporate Avenue 22
Cypress, CA 90630
5 Native American Heritage Commission 915 Capitol Mall 26

Room 364
Sacramento, CA 95814
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University Towne Center Revitalization Profect
Final FIR (SCH No. 2002071071, Project No. 2214)

Responses ro Comments

NUMBER COUNTY, CITY, AND OTHER
DESIGNATION LOCAL AGENCIES ADDRESS PAGE
6 Metropolitan Transit Service 1255 Imperial Avenue, 30
Suite 100
San Diego, CA 92101
7 San Diego Association of Governments 401 B Street, Suite 800 32
San Diego, CA 92101
8 San Diego County Regional Airport P.O. Box 82776 34
Authority San Diego, CA 92138
9 University City Planning Group c¢/o Linda Colley, Chairperson 46
NUMBER
DESIGNATION ORGANIZATIONS ADDRESS PAGE
10 Friends of Rose Canyon 6804 Fisk Avenue 129
San Diego, CA 92122
1 La Jolla Village Community Council 8840-302 Villa La Jolla Drive 133
La Jolla, CA 92037
12 Move San Diego C/o Carolyn Chase 137
P.O. Box 99179
San Diego, CA 92169
13 San Diego County Archaeological P.O. Box 81106 145
Society San Diego, CA 92138
14 Shute, Mihaly & Weinberger, LLP 396 Hayes Street 146
(representing Friends of Rose Canyon) San Francisco, CA 94102
15 U.S. Green Building Council San Diego Chapter 209
P.O. Box 420162
San Diego, CA 92142
16 Vista La Jolla Homeowners Association ~ None provided 210
RTC-2



University Towne Center Revitalization Project
Final EIR (SCH No. 2002071071, Profect No. 2214)

Responses to Comments

NUMBER

DESIGNATION INDIVIDUALS ADDRESS PAGE

17 Mate Ashby Email: ashbym{@taxon.com 211

18 Luciana Astiz Email: lastiz@ucsd.edu 212

19 Denice Bernetsky 5871 Tulane Street 213
San Diego, CA 92122

20 C. Bischoff Email: cgbischoff{@aol.com 214

21 Kim Bolivar Email: 215
kimbolivar 1 (@hotmail.com

22 Robert Byrnes 4018 Nobel Drive #305 216
San Diego, CA 92122

23 David Chait Email: davidchait2(@yahoo.com 217

24 Ann Collins 5386-2 Renaissance Avenue 218
San Diego, CA 92122

25 John Costello Email: jcostell @san.rr.com 221

26 L. Dang Email: elledang(@hotmail.com 222

27 LaRu DeKock Email: Ldekock@san.rr.com 223

28 Laxmi DeLeo Email: njoylaxmiluv@yahoo.com 224

29 - Judith Dolan 4639 Governor Drive 225
San Diego, CA 92122

30 Jack Forman 4165 Porte de Palmas, #1953 226
San Diego, CA 92122 '

31 Susan Foster 3190 Mercer Lane 228
San Diego, CA 92122

32 Phil Fowler Email: 229
Pfowler@TorreyPinesBank.com

33 Nancy Frederich Email: 230
garynancy30{@hotmail.com
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University Towne Center Revitalization Project
Final EIR (SCH Np. 200207107 1; Project No. 2214}

Responses to Comments

NUMBER

DESIGNATION INDIVIDUALS ADDRESS PAGE

34 Rick Garland Email: cgarland@earthlink.net 231

35 Cheryl Geyerman Email: CAG@adi-sandiego.com 232

36 Blossom Glasser 3890 Nobel Drive, #308 233
San Diego, CA 92122

37 Robert Gottlieb Email: rcgottlieb(@iee.org 235

38 Patricia Gregory Email: pats_gila girl@yahoo.com 236

39 Michele and Richard Hagstrom Email: the sags@san.rr.com 237

40 Tom Hale Email; thale(@san.rr.com 239

41 Shalom Halevy Email: 240
shalevy@mathwizards.com

42 Diane Hanlon 7746 Camino Noguera 241
San Diego, CA 92122

43 Brian Hassler 2912 Fried Avenue 242
San Diego, CA 92122

44 Marilyn Hauck Email: MaHauck(@san.rr.com 243

45 Jim and Sue Heleniak 5429 Curie Way 244
San Diego, CA 92122

46 Nancy Ivey Email: 245
nancyi(@iveyenginerring.com

47 Susan Jeannette Email: sky4health@sbcglobal.net 246

48 Adam Lakritz 4435 Nobel Drive, #30 247
San Diego, CA 92122

49 Judith Landau 5989 Agee Street 249
San Diege, CA 92122

50 David Laney Email: dclaney@gmail.com 250
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University Towne Center Revitalization Projec

Responses to Comments

Fingl EIR (SCH No. 2002071071, Profect No. 2214)

NUMBER

DESIGNATION INDIVIDUALS ADDRESS PAGE

51 Geoffrey Laundy Email: gelaun(@mac.com 251

52 Sue LeMontre 4815 E Alder Drive 252
San Diego, CA 921106

53 Richard and Julie Medlock 5710 Bloch Street 253
San Diego, CA 92122

54 Brandalyn Patton 3727 Camino Del Rio South, 254
#100
San Diego, CA 92108

55 Tom Petrie Email: petrie@fusion.gat.com 255

56 Carole Pietras 6917 Lipmann Street 256
San Diego, CA 92122

57 Shelly Plumb 5952 Scripps Street 257
San Diego, CA 92122

58 Jane Richardson Email: JER@ntrs.com 258

59 Beverlee and Steve Ring 4151 Tamilynn Court 259
San Diego, CA 92122

60 Allan Sathyadev 2545 San Clemente Terr 260
San Diego, CA 92122

61 Fred Saxon Email: fsaxon(@yahoo.com 261

62 Shira Scott Email: spscott(@mail.sdsu.edu 262

63 Kathleen Scully 5503 Dalen Avenue 263
San Diego, CA 92122

64 Carinne Senske Email: 264
rememberriver{@san.rr.com

65 Stephanie Sexton Email: ssexton(@san.rr.com 265

66 Conor Soraghan Email: csoragha@hotmail.com 266

67 Anne 5t. Louis Email: amstiouis@earthlink.com 267
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University Towne Center Revitalization Project

Final EIR (SCH No. 2002071071, Project No. 2214) Responses to Comments
NUMBER

DESIGNATION INDIVIDUALS ADDRESS PAGE

68 Don Steele 3436 Millikin Avenue 268

San Diego, CA 92122

69 Pam Steinberg 4185 Porte de Merano, #155 270
San Diego, CA 92122

70 David and Ivonne Stewart Email: cyberchou@san.rr.com 271

71 Elizabeth Stiles Email: ecstiles@gmail.com 272

72 John Streb 2621 Denver Street, #D 273
San Diego, CA 92110

73 Jerry Streichler 4007 Porte de Palmas, #66 274
San Diego, CA 92122

74 A. Verna 5157 Dawne Street 275
San Diego, CA 92177

75 Linda Weaver 4275 Executive Square, Suite 750 276
La Jolla, CA 92037

76 Stephanie Webber Email: swebber@san.rr.com 277

77 Kevin Wirsing 3276 Willard Street 278

San Diego, CA 92122

78 Susan Worsham 4571 Robbins Street 279
San Diego, CA 92122

Each of these letters was assigned a number designation, as noted above, with cach comment in the letter
numbered beginning with the number one. Each letter is reprinted herein, along with a written response.

The following pages provide the comment letter on the left side, with each specific comment numbered in the
left-hand margin, and correspondingly numbered responses to each comment on the right-hand side. Each
comment and response is designated by both the letter assigned to that piece of correspondence, as well as the
number assigned to the comment (e.g., 1.1, 1.2 and so on).

Where similar comments were received from multiple sources, the reader may be referred to another
applicable response. For comments that required modifications to correct or clarify informarion in the Draft
EIR, that fact is so stated, and the changes are identified via strike-out underline pages in this Final EIR. In
some cases, comments and responses provide additional information, which is now a part of the Final EIR.
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COMMENTS RESPONSES

UNFTED STATES MARINE CORPS
MARINE CORPS AIR STATION
P.0. BOX 452006
SAN DIEGO. GA B2145-2000

11103
CPgl/2214
Septempber 14, 2007

CITY QF SAN DIEGC
DEVELOPMENT SERVICES CENTER
ATTN MARTHA BLAKE

1222 FIRST AVENUE MS 501
SAN DIEGO CA 92101

RE: UNIVERSITY COMMUNITY PLAN; UNIVERSITY TOWNE CENTER
REVITALIZATION PFROJECT DRAFT ENVIRONMENTAL IMPACT REPORT; EAST OF
GENESSE AVENUE, SOUTH OF LA JOLLA VILLAGE DRIVE, WEST OF TOWNE
CENTER DRIVE, AND NORTH OF NOBEL DRIVE, 5CH NO. 2002071071, PN
2214, APN 345-06%0-07, -08, -13, -14, -15 & -18

Dear Ms. Blake,

This is in reseponse to the reguest for review of rhe Draft
Environmental Impact Report for the University Towne Center
Revitalization Project and the following commenta have been
provided in enclosure (1)

Thank you for the opportunity to review thie Draft Environmental
Impact Report. I1f we may be of any further assistance. please
contact Mr. Juan Lias at (858) 577-6603.

Sine rely,

AL
€. L. THORNTON
Community Plang and Liatson Officer

By direction of the Commanding Officer

[l

Capy to:
University Community Planning Group, Chair, Linda Colley
San Diego County Regional Airport Authority, Linda Johnaon
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COMMENTS

RESPONSES

1.1

1.2

1.3

1.4

1.5

11103
CP&L/2214
September 14, 2007

GENERAL COMMENTE

Page 5.1-24, Issue 4: The United States Marine Corps (USMC) is
rleased to see that the EIR addressges potential impacts the
project may have on MCAS Miramar airspace and that it specitfies
general heighr limitations for proposed structures in accordance
with FAR restrictions. However, we highly recommend a new airspace
obstruction evaluvation/airspace analysis [(FAR Form 7460-1] be
canducted by the FAR to formally redress any adverse impacts to
MCAS Miramar operatiocnal airspace and/or penetrations of FAA Part
77 or Terminal Instrument Proceduree (TERPS) airspace surfaces.
TERPS surfaces can be more restrictive than Part 77 airspace
surfaces in the vicinity of MCAS Miramar. As a result, the
evaluation precess must be conducted before the permitting process

within the City of San Diego is completed.

ITRMIZED COMMERNTS

Page ES-17, Table E5-3 Under the land uve sBection, it determines
that project will have no impact after mitigation measures are
undertaken. Hewsver, until the San Diege County Airport Land Uae
Commisgion {(ALUC) and Federal Aviation Administration (FAA)} review
and provide documentation that indicatees this finding, we suggest
____ that "To He Determined"” (TBD] he uged instead.

Page 2-5, First Paragraph, First Sentence: The project is located
in the Airport Influence Area {AIA) of both the adopted 2004 ALUCP
and draft 2005 ALUCP.

—Page 2-5, Second Paragraph, Second Sentence: The original
Comprehensive Land Use Plan (CLUP) was adopted by the
Conprehensive Planning Qraganization (CPO} in 1977, and amended by
L-_-the San Diego Asscciation of Governments (SANDAG) in 1990 and
1992.

ro— :
Page 2-S, Second Paragraph, Fourth Sentence: Although the project
location is outside of the 60+ decibel (4B} Community Noise
Equivalent Level [CNEL) noise contours as shown in the 2005 MCAS
Miramar Air Inastallationa Compatible Use Zones [AICUZ) document,
these noise contourse have yet ta be adopted by either the San
Dieao County ALUC or the City of San Diego for project evaluation
or official planning purposes. Until such time, any evaluation of

noise impacts to this project should be using the adopted 2004

2 ENCLOSURE {13

1.1

1.2

L5

The Federal Aviation Administration has conducted an acronautical study of the porential tall
building locations in cthe Westfield UTC Master PDP area under the provisions of 49 US.C.,
Section 44718 and Title 14 of the Code of Federal Regulations, pare 77, The FAA has made
a determination on August 23, 2007 of "No Hazard to Air Navigation” for cthose buildings
reaching above 200 feet. The FAA determinations of no hazard to air navigation have been
provided in the Final EIR as Appendix F. The applicanc will comply with the conditions of the
FAA findings rebated to safery lighting.

Table ES-3 un page ES-17 indicaces thar there will be no tmpact or less dhan a significane
impact to land use in the four impact areas evaluated. No mitigation measures are required,
See response to comment 1.1 regarding the FAA no hazard determination for this projece. The
Airport Land Use Commission has reviewed the project and found the project consistent with
the Airport Land Use Compatibility Plan for Miramar Marine Corps Air Station. The ALUC
consistency determination is provided in che Final EIR ac Appendix E

The commenter is correct, the project site is within the adopted 2004 ALUCP Airport
Influence Area, as shown on Figure 5.1-4a of the Final EIR. The Environmental Serting
discussion has been revised to discuss the adopred 2004 ALUCP (see pages 2-5 and 2-6 of che
Final EIR}. The existing conditions and analysis in Section 5.1, Land Use, do correctly discuss
and analyze the 2004 ALUCP, including che accident potential zones and neise contours,
however additional clarification has been added to page 5.1-14 of the Final EIR ro clarify that
the ALUCP was amended in 2004. The draft 2005 ALUCP is now undergoing revisions by
the Airport Authority.

The adoprion and amendment dates are noted herein. However, as chis addirional informacion
would nor change the conclusions reached within the Draft EIR, no revisions have been made
in the Final EIR.

The noise contours have been revised ro reflect the adopted 2004 noise contours for MCAS
Miramar. Please refer to Figures 5.1-4b and ¢ of the Final EIR.
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1.5
cont.

1.6

1.7

1.8

1.9

11103
CP&L/2214
September 14, 2007

noise contours for MCAS Miramar. However, it could be noted that
the 2005 MCAS Miramar AICUZ noise contours will eventually serve
as the future ncoise contours for the revised ALUCP, but the
timeframe of adoption of these noise contours by both

| __organizationg is unknown.

Pages 3-6 through 3-11, Section 3.4.3: How were the maximum
heights of gtructures (above grade) determined? If there is any
documentaticn from the FAA, included 7460-1 forms, we recommend
that they be included in the appendix section of the EIR.
|_Page 5.1-11, Airport Envirens Overlay Zone, Final Sentence: If a
project is found te be conditicnally compatible, an avigation
easement would normally be required. If a project is found to be
incompatible by the ALUC, the project would need to be approved by

a two-thirds majority of the San Diego City Council.

Page 5.1-14, Third Paragraph, First Sentence: The first sentence
should read ~.The adopted 2004 ALUCP..”

Figure 5.1-4, Airport Influence Area & Accident Potential Zones:
Although this figure is taken directly from che University
Community Plan, we recommend that another figure be used to depict
the RIA and Accident Potential Zones (APZ). These APZs are from
the originally adopted CLUP (1977} and were replaced by the CLUP
amended by SANDAG in 1990 & 1992. A figure or GIS shapefiles of
these boundaries should be cobtained from the S5an Diego County
L__gegional Airport Authcrity and used instead.

Page 5.1-24, Issue 4, First Paragraph: Same comment regarding
ncise contours, See comment number four of this letter.

1.6

L7

1.8

LS9

1.1

The FAA Dezerminations of No Hazard to Air Navigation are provided at Appendix F of
the Final EIR. The coordinates of the buildings are located on the FAA Determinations.
Maximuem structure heights were measured above ground level (AGLY and above mean sea
level {AMSL)., Maximum heights of struetures were determined based upen the at-grade
elevation plus the maximum proposed structure height idendified in the Master PDP for the
given for each land use district with a tower. Maximum scructure heights were provided o
determine a “worst case” analysis of cthe project heighes of air navigation.

The stacement in the EIR on page 5.1-11, “Finally, if the development is ideatified as
‘incompatible’ or ‘conditionally compatible,’ an avigation easement would be required”
is correct, according to Secrion 132.0309 of the SDMC. [n addition, according to SDMC
Section 132.0310, the City Council, by a vote of two-thirds, may override che City Manager's
determinarion of noncompliance wich the land use recommendations of the Comprehensive
Land Use Plan. No text change has been made to the Final EIR in response tozthis
comment.

Wichin Section 5.1, the EIR refers to the drafe ALUCE which is the 2003 deaft, and che ALUCE
which is the adopted 2004 plan. Although che appropriate date of 2004 was inadvertently
omitted, it would not change the conclusions of the EIR. No changes have been made o the
text of the Final EIR in response to this comment,

The San Diego County Regional was contacted, however no figure or GIS shapefile of the
boundaries was available.  Therefore, the Final EIR has included Figures 5.1-4a and b w
itlustrate the Airport Influence Area and Accident Potential Zones associaced wich MCAS
Miramar. Figure 5.1-4ais the Airport Influence Arca as depicted in the adopred 2004 ALUCE,
Figure 5.1-4b shows the Accidenc Pocential Zone as depicred in the 2005 AICUZ Study.
Naise contouss from the adepred 2004 ALUCP are contained in Figure 5.1-4c. As noted
in response to commenc 1.1, the Airport Land Use Commission of the San Dicgo Regional
Airpore Authority determined the project consistent with the relevant Airpore Land Use Plans,
at 2 public hearing on January 3, 2008. The item was approved on the consent agenda, with
no cbjection from the public ¢r MCAS-Miramar.

The noise conteurs have been revised to reflect the adopted 2004 noise contours for MCAS
Miramar. Please refer to Figures 5.1-4b and ¢ of the Final EIR.
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STATE OF CALIFORNIA .&

GOVERNOR'S OFFICE of PLANNING AND RESEARCH

STATE CLEARINGHOUSE AND PLANNTNG UNIT

CYNTHIA BRYANT
DRECTOR

ARNULD SCIWARZEREOGER
GOVERNOR

September 25, 2007

Martha Blake

City of San Diego

1222 First Avenue, MS-3¢1 N
San Diego, CA 92101

Subject: University Towne Center Revitalization Project
SCH#: 200207107}

Dear Marthy Dlake:

The State Ciearinghouse submitted the above named Draft EiR 10 selocted state agencies for review, On the

enclosed Dncument Details Report please note thai the Clearinghouse has listed 1he statz agencies that

reviewed your document. The review period closed on September 24, 2007, and the commenls from the

2.1 responding agency (ies) is (arc) enolosed. I this comment pockage is nol in order, please natify the Staic 2.1
' Clearinghause immediately. Please refer to the project’s ten-digil State Clearmghouse number in future

comespondence so that we may respond promyptly.

Comment noted. No response needed.

Please note (st Section 21 §04{c) of the Caisfornia Public Resources Code states that

*A responsible or ather public agency shall only make substantive comments reparding rhose
activities involved tn a project which are within an area of experiise of the agency or which are
required 1o be carried out or approved by Ihe agency, Those cormments shall be supported by

specific documentation.” . -

These comurents are forwarded for wse in prepaning your final covizonmentsl document. Should you need
more informatien er clarification of the enclosed corments, we recommend Lhat you contact the
commenting agency directly.

This leiter acknowledges that you have comptied with the Siate Clearinghouse review requirements for draft
environmental documents, pursuenl to the Califumnia Environmental Quality Act. Please contact the State
Clearinghouse at (916) 445-0613 if you have any questions regarding Lhe environmeniz review process.

Sls;cerely,

%ﬂf"‘z‘ﬂ
Temy Rel

Dizector. State Clearinghouse

Enclosures
ec: Resources Agency

1400 10th Sireet P.C.Box 3044 Sacramento, Cafifornia $5812-3044
{906} 445-0613  FAX (916 322-3018  www.opr.ca.gov
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Document Datails Report
State Clearinghouse Data Base

SCHY 2002071071
Profect Tle  Universlly Towne Cenler Revilalization Project
Lead Agency San Diego, City of

Typa EIR CraftEIR

Dascription  The prajact proposes to redevelop and renovata he axlsting 1,067 400-sq. L. Waesthald Universtty
Tawna Centar UTC) regional shopping centar localed southeast of 1he nlerseclion of La Jolia Villags
Drive and Geneses Avenus; north o! Nobel Drive, and west of Towna Centre Drive. The proposed
project would ba the renovation and expansion of relail uses by 750,000 sq. . of naw r2tall and the
devalopment et 250 muilti-family rasidential unils. Altarnalively, the applicant could imnlement a mix of
land use scenarios that could intiuds a reduction in new retail and the addition of up to 725 residantial
dwalling units; up ta 250 hatel rabms; and/or up 1o 35,000 sa. H. of office space. The land use
scansrias would be resiricted to 3 mbdusa of Iha above uses thal would not excead 17,900 cumulalive
@verags daily irips (ADTS) and 256 in-bound AM peak heur! 718 uut-bound paak howt vips. The
maxitnurn halght for residentlal, holel, and oHice yses would be limilsd 1o 325 to 39C feet aboul grade,
The project proposes 7,163 parking spacses, in a mixlure of structurad and surface parklng. Addilional
project features would iaclrde B relocaled ana expandad bus tmnsh cenlar and resurvation of
righl-of-way for the proposed transi center end plannad extension of a light rail lrensil fine, and
centification under the LEED Grean Buliding Rating Systam.

Lead Agency Contact
Name  Martha Blake
Agency City of San Dlago

Phane  615-446-5375 Fax
ernall

Address 1222 First Avenu, MS-50%
City San Diego State CA  Zip 92101 -

Project Locatlan
County San Giego
City San Diego
Regfom
Cross Steats  Geneses Ave./La Jolla Villaga Dr./Nobet Or./Towna Cenlra Dr,
Parel Ne,  345-D50-07, -0B, -13, -14, and -16
Township Range Saction Base

Praximlty to:
Highways 1-805,1-5, 5R b2
Alrports  MCAS Miramar
Rallways SDNR Coaster
Wargrways Rosa Canyon Creek
Sehools  UC High Schoo, L) Counlry Pay, Zata Doyle Elem., UCSD
Lend Use Regional shopping center and park area; zoned Commerclal and Hesidonltal

Projectlssves  Aaslhetic/Visual: Air Quality, Archagolopic-Historic: Cumulative Effects; Landuse; Recreation/Parks:
Solid Waste; Traffic/Clrculation; Waler Quatily; Watsr Supply

ing R Agency: Dep: of Fish and Gama, Region &; Offiga of Histeric Preservation;
Agentles Dppariment of Parks and Racreation; Depariment of Water Resou Caltrans, Division of
Aeronautics; California Highway Patral; Caltrans, Distict 11: Depadmant of Hausing and Communily
Devalopment; Regional Water Quality Control Board, Region 8; Department of Toxit Substances
Contik; Nallve American Heritaga Commission; Public Utillies Commission

Late Racefved  08/09/2007 Siart of Review 08/09/2007 End of Ravlew 09124/2007

Nate; Blanks m data fieids result from insufficlent infarmation provided by lead agency.
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DEPARTMENT OF TRANSPORTATION
1

1rsns

3.1

P E L S SR T AN LS PN AN O I v Y — MINE B B ARALND il s

Flevune paucce!
e vt eitiiva”

September 21, 2007 11-80-805
PM 2553
La Jolia Village Drive
5CH 2002071071
Ivts. Martha Blake UTC Revitalization
City of San Diego
Development Services Center
1222 Firsi Avenue, MS 501
San Diego, CA 92101-4155

Dear Ms. Blake:

The California Department of Transportation (Caltrans) has reviewed the Dralt
Enviranmental Impact Report (DEIR, SCH 2002071071}, including the Traffic Impact Study
{TiS} for the proposed tniversity Towne Center {{JTC) Revitalization Project. We have the
foliowsng comments:

» The TIS should be prepared in accordance with Caltrans Guide for the Preparation of
Traffic Impact Studies (TIS Guide}, daled December 2002, Minimum content of the TIS are
lisled in Appandix “A” of the T15 guide (see enclosure). Additionally, all State owned
signalized intersections affected by this development witl be analyzed using the intersecling
{ane vehicle (ILV) procedure from Calirans Highway Design Manual Topic 406, page 400-
21, ILV's will need to be done using existing, near-term, and year 2030 traffic forecast.
Additionally, see Appendix “B" in the TIS Guide concerning methodology for calculating
egquitable mitigation measures

= TIS. Page 31.7.4: Piease show the math expression detaiting how the formuia is used.
Cattrans District 11 stalf is not sure of when this was supposedly sent, and its iikely there
have been subsequent changes. What percent of trucks is assumed? Show how the truck
andior terrain factors were used. '

+ Ti3, Page. 57 (at boitom): What is the percentage of traffic from the projecl, versus non-
project traffic at the three bulleled locations menlioned.

= TI3, Page 6%, 10.2: The managed lanes on Interstate 5 (I-5) may contain a fixed barrier or a
puffer. The managed lanes on Interstate 805 (1-805) will contain a buftfar,

o TIS, Page 6%, 10.2: Do pot discuss proposed regicnal improvements per the Regional
Transportation Plan [RTP) as being part of the impact mitigations for this project.

- TI8, Page 70, 10.3: Cattrans District 11 was not invelved in the developrment of be
{orecasied iraffic volumes for this project.

« TS, Page 72, Table i0-1A: The "with project condition” shows only a few seconds. or in

some cases tenths of a second, delay increases al the freeway ramps. This increase in
delay does nol seem reasconable.

ol by sodfin g eads ol i

3.1

3.2

33

34

3.5

3.6

37

Comment noted. [ncersecting Lane Vehicle (ILV) calculations have been performed for
existing, near-term and horizon year conditions. Please refer to EIR Appendix G for the ILV
calculation sheets. Preliminary fair-share calcularions were conducted for freeway cumulacive
impacts within Calerans ROW (see EIR Appendix H).

The freeway calculation sheets are included in Appendix I of the TIS (EIR Appendix B) and
show specific factors for trucks and terrain thar were used in the calculations.

The percenrage of traffic from the proposed project versus the non-project traffic at the three
bulleted locations is as.

¢  ED La Jolla Village Drive o SB 1-805 on-ramp, PM peak period—93 project trips/793
total traffic, which equals 12 percent.

e  EBLaJolla Village Drive to NB [-805 on-ramp, PM peak period—835 project teips/1, 16
total trips, which cquals 8 percent.

*  WB La Jolla Viliage Drive to NB [-5 on-ramp, M peak period—31 project trips/931
total trips, which equals 3 percent.

Comment noted. Revisions to TIS are contained in EIR Appendix B

Scction 10.2 of the TIS does not discuss regional improvemenss as being part of project
mitigation. This scccion is solely informational and such improvements, as scared in the second
to last paragraph, were not taken into consideration for the analysis. Therefore, no changes o
this section of the TI$ were made. Clarificacions were incegraced into Section 5.3 of the Final
EIR confirming thar regionsl planned improvements were nor considered as mitigarion for

project impacts.

Comment noted. There are several merhods to forecast traffic volumes. The City does not
require coordination with Caltrans to determine forecases. The forecasted volumes were based
on the SANDAG forecast model approved at the time and are consistent with other traffic
studies in che arca.

The City has reviewed the analysis and did not find any errors or omissions. The interseccions
with small delay increases had minimal volumes to critical movements areribuced o che
proposed project. As the commenter has not provided daca co refute this information in the
TIS, no furcher response can be provided.
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3.12
3.13

3.14

3.15

3.16

3.17

Martha Blake
Seplermber 21, 2007
Page 2

TIS. Page 84, Table 10-3B: Table litie is "Horizon Year”, but the column headings are “Near
term”. Is this a Typo?

TI3, Page 86, Table 10-4: Show the AM/PM peak hour (PH) volumes that were used, and

nclude as a footnote what all of the assumptions were for calculation of Level of Service
(LOS).

TIS, Page 94, Fig. 40-8: The Traffic Study’s Horizon Year Average Daily Trips (ADT)
valumes on 11805 are 50,000-82,000 trips lower than the 2030 Series 14 {Revenue
Constrained) traffic forecast. Alsg, the Traffic Study's Horizen Year ADT volumes on SR-52
are 11,000 trips lower than the 2030 Series 11 (Revenue Constrained) traffic forecast.

TIS, Page 133, 15.2.3: Change first sentence of the second paragraph to read “Freeway
ramp access gueues and delays are determined by the number of vehicies attempting to
access the {reeway al that location, the ramp meter discharge rate. and the traffic flow
conditions on the freeway "

TIS. Page 133. 15.2.3: Regional improvements to 15 and 1-805 should not be mentioned or
assumed as parlial mitigation for this project’s impacts.

TIS, Page 137. Table 15-5 under "Freeway Segments™: What are the freaway
improvemants cost, and what are the project's percent share of the peak hour trips at these
locations?

TIS, Page 138, Table 15-6 under "Ramp Meters": Potential Mitigation to eastbound La Jolla
Witlage Drive o northbound 1-805, \he project is shown to have a divect and cumulative
impact. Why is this shown as unmitigable? If there are 1o be interchange improvements
the preject should contribute its fair share for impacis at this location.

DEIR, Page 4: Revise the calculalions for significart impacls to Interstale 1-805. The
existing northbound traffic on -805 north of SR-52 operates at Level of Service (LOS) F
during the AM period. The T!S incorrectly reperts a better LOS.

DEIR, Page 5 If the City of San Diego (City} does not go forward with identified Facilities
Benefit Assessment (FBA} improvements on Genesee Avenue and on other road facilities in
Ihe area, which are part of the UTC Community Plan. traffic congestion will be much worse,
Therefore, the City should not approve the UTC Gommunity Plan Amendment (CPA],

DEIR. Page 6: Tha TIS dated July 7, 2007 incorrectly assumes that SANDAG's Reasanably
Expecled Revenue projects for 1-805 will be constructed as mitigation as part of the 2030
Mobily Plan. Due to censlruclion cost problems, the -805 Corridor Oesign Team is
designing based upon the current Revenue Constrained Plan identified in SANDAG's Draft
2007 RTP., The purpose and need of ihe -80S Corrider Project is 1o provide Tour {4)
managed lanes on 1-805 norlh of SR-52 that will become the backione for public transit and
carpoals. Therafore, eliminate references to “...miligation until funding is secured...” UTC's
impacts o [-805 cannot be assumed to be mitigated by the 1-805 Corridor Project.

SEa{t s B ey brfde e e Cadtfureg

3.8

3.9

311

3.13

The commenter is correct; the TIS included a typographical error. Table 10-3B of the TIS has
been revised to read “"Horizon Year” as suggested in this conunene.

The freeway calculation sheets were included in Appendix I of the TIS (see EIR Appendix B) and
show the spectfic peak hour volumes used in the calculations.

The TIS was conducted with the SANDAG-approved model available ac the time (Series 9).
The City reviewed che volumes when the Series 10 model was released, The results of the review
are documented in Appendix A of the TIS (see EIR Appendix B), which conctuded that the
volumes of Series 9 were comparable and in certain cases higher than Series 10. The volumes
were also compared to other traffic scudies in the area and were found to be consistent. The
project applicant mec with Calreans staff on November 2, 2607 to discuss Caltrans’'s comments,
including this comment. Caltrans stalf agreed thac che Series 9 model was apprapriacely used
since it represented the approved model at the time che traffic study was being prepared. Series
11 was only approved by SANDAG in November 2007, after public review closed on the Draft
EI[R for the UTC project.

This sentence within the TIS discusses significance criceria for measuring ramp metet impacts (i.e.
delay). The proposed change is not applicable wichin this context since it discusses mechodology
and noe significance critera. No changes to the TIS were made.

The TIS dues not assume any regional improvements as being part of project mecigacion. Please
refer to response to comment 3.5 regarding project mitigarion.

The fair share calculacion for the significant traffic impact that would be caused by the proposed
project on [-805 from Nobel Drive to SR-32 is described below. The proposed projece will resule
in a significant traffic impact to ¢his frceway segment thus requiring che fair shere coneribution.
The proposed project contribution on this frecway segment would be 3,380 average daily crips,
which represents 19 percenc of the proposed projece traffic on [-803 south of the Noble Drive
interchange to SR-52. Ar a cost of $1,000 per average daily freeway trip for a toral fair share
cost of $3,380,000, the fair share contribution would fund the study, design or implementacion
of planned improvemencs to 1-805. This fair share cost value and methodology have been in
use by the City for private developments freeway trip conesiburions for the last six years. The
$1,000 per freeway trip calculation was a resule of meetings between City and Caltrans seaff in
year 2001. Jt was used for the first time for che approval of the Rancho Encanrada Precise Plan
{2 McMillin Development in the City of San Dicgo south of the Poway Induserial Park). This
$1,000 per ADT methodology has been applied recently to approved projects in che Cicy, such
as Monte Verde, and is proposed for this project for consistency.  Because the impact can not be
technically mitigated uncil furure improvements are completed, the proposed freeway fair share
contribution docs not rechnically mitigate the potential traffic impaces thus the 1-805 south of
Nobel Drive frecway segment remains an unmitigable impact in the EER.  Preliminary “fair-
share” calculations are included as EIR Appendix H, [t should be noted that this methedology
{i.€., fair share contribution of $1,000 per ADT) results in a fair share contribution of $3,380,000
which is greacer than the rraditional fair share metchodology that produces a fair-share estimate
of $3,068,900, as described in EIR Appendix H.
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3.14 All ramp meterimpaces are rechnically unmitigable as the proposed freeway ramp improvements
would add queue scorage bur not reduce ramp meter delays. Freeway improvements would
be necessary to reduce ramp meter delay and midigare the proposed project’s impace. In
recognicion of this LLG, on behalf of cthe City, and the City's Civil Engineer explored ramp
mecer “project improvements” (and not “preject mitigatien”) deemed feasible, which would
provide additional queue storage. While these improvements would not improve delay, they
would provide additional queue storage and reduce ramp queue conflices with che local streee
traffic. In the case of the eastbound La jella Village Drive to northbound [-80% ramp, no
addirignal queue storage was required above and beyond rhe currenc planned improvements
for the interchange. Therefore, no improvements were identified or proposed as micigation at
this location.

3.15 The City reviewed the frecway segmene analysis and did not find any errors or omissions.
Upon further review, it was discovered that the peak hour and directional faceors (i.e. K and
D factors), though currenc at the time, mighe be oucdated. Pursuane 1o 2 meeting between
Calerans sraff and the applicant on November 2, 2007, the freeway cnalysis for 1-805 has been
revised using the most recent K and D facrors obrained from Calreans. The results are included
in the revised TIS dated January 23, 2008 and show more realistic resules and indicate no new
impaces. In fact, two impacts during the PM pezk period are climinated. Revisions ro che TIS
are contained in EIR Appendix B and summarized in Section 9.3 of the Final EIR.

i 3.16 The TIS has considered and included cereain road facilicy improvemenes contained in the
University Community Plan and North University City Facilities Financing Plan in the analysis,
in some cases, however, the traffic analysis has been provided showing craffic impacts with
and without the planned improvements. The City Council will review the proposed project’s
statement of overriding considerations against the potential craffic impacts and determine
whether or not to approve the Community Plan Amendment.

3.17 The TIS does not assume any regional improvemencs as being part of project mitigation.
Please refer to response to comment 3.3 regarding project mitigatioa and see clarifications
integrated into Section 5.3 of the Final EIR.

RTC-14



COMMENTS

RESPONSES

Martaa Blake
Seplember 21, 2007
Page 3

3.18

l

319t °

320 -

3.21

3.22

323 [

3.24

3.25 [
326 [

3.27

DEIR, Pages 5.3-3 & &: Planned FBA improvements lo Genesee Avenue and its

inerchanges at -5 and SR-52 should be implemented before a CPA for UTC Revitalization
an be permitted.

DEIR. Page 5.3-9: Add "2002" to the Existing Inferseclion Operations Table. Congestion

currently exists at the |-5/Genesee Avenue inlerchange signals. Re-check data and
ralgulations.

DE!R. Page 5.3-12: The LOS Ihat is described is incorrect. Currently, the 1-8G5 northbound
main-lanes are 1OS F during the AM PH. Therefore, revise the freeway caloulations to
reflect actual conditions.

. DEIR. Figure 5.3-3: "Projuct Traffic Trips-AM/PM" (it is assumed 1hese are PH trips) are

ungerreporled based on the propoased projects ADT. Therefore, per our meeting on
Seplember 12. 2007 with the developer's representatives it was agreed Lhal the PH
numbers would be revised and subsequently reanalyzed.

DEIR, Pages 5.3-18 & 5.3-21: The Neay-Term and Horizon Year North University City
Public Facilities Financing Plan {NUC) FBA projects assume widening of Genesee Avenue
between I-5 and Regents Road. However, the |-5/Genesee Avenue Interchange project
(NUC-24) is not assumed in the Near-Term and Horizon Year analyses, This assunption
neads o be clearly stated in the DEIR. Similarly. widening of Genesee Avenue withaut
improving the [-5/Genesee Avenue interchange will nol have as much benefit 1o the City's
sireel capacily as expected in the TIS. Revise the I-5/Genesee Avenue calculations based
upon correcled data (see comment DEIR, Figure 5.3-3. bullet #21). The City should not
approve the UTC CPA without improving Genesees Avenue and ils 1-5 and SR-52
interchanges according o the Communily Plan,

DEIR. Page 5.3-22: Revise intersection analyses based upon corrected data for the
project’s peak hour volumes (see comment DEIR, Figure 5.3-3, bullet #21).

DEIR, Page 5.3-32: Why does "Maar-Term without Project” show LOS E at the I-5/Genasee
Avenue interchange and the existing LOS an page 5.3-9 as LOS C? Revise calculations lo
determine projecl impacts at this loczlion. It should be noted that most weekdays the
southbound -5 off-ramp backs onto the freeway during the AM peak period. The data
shauld be reviewed because the interchange has been operating at LOS F {ar many years.

DEIR, Pages 5.3-32, 33 and 34: Revise the impacts to the 1-805 interchanges based upon
corrected peak hour project counts (see bullet #21).

DEIR, Page 5 3-35: Revise the analysis for 1-805/La Jolla Village imerchange using
corrected peak hour project volurne counts (see bullet #21).

DEIR, Pages 5.3-36 thru 38: Horizon Year LOS F at the I-5/Genesee Avenue and SR-
32/Genesee Avenue interchanges should be considered extremely poor LOS F. Therefore,
re-check the proposed development's "impact” calculations. il should be noted that existing
fralfic cperations at the |-5/Ganesee Avenue interchange are already at LOS F. The UTC
CPA should not go forward if the City does not improve Genesee Avenue and Ihe 1-5 and
SR-52 interchanges according 1o the Community Plan,

ST o i g oss Cadietie

3.18

3.19

Please refer to response to comment 3,10 regarding the project approval consideracions.

In response to chis comment, LLG analyzed the [-5/Genesee Avenue interchange with updated
traffic counts provided by Caltrans. The resules have been included in the revised TIS dated
January 23, 2008 contained in EIR Appendix B and summarized in Section 3.3 of the Finai
EIR.

The Ciry reviewed the analysis and did net find any crrors or omissions. The existing LOS are
based en 2002 counts whick were confirmed in 2005. The existing counts were conducted in
2002 when work on the traffic report, along with work of other consuleants in the area, began.
For comparison purposes and in recognition of counts may be perceived ald w the City's
decision makers, existing counts were conducted around the project perimeter in March 2005
to document any changes. Due to the large study arca, the project perimeter was selected to
evaluate if a full recount was required, This arca represented intersectivns with the highese
percentage of project traffic and formed a good basis for the review.

The March 2005 resules indicared an overall decrease in volumes from 2002 co 20405. The
decreases in traffic volumes were aceributed to the recent ineraduction of the Nobel Drive/I-803
Incerchange. The interchange opened in February 2002, one month before the original counts
were conduceed. This led o higher volumes in che surrounding area in 2002, wich a shift in
traffic to the interchange by 2003, as represented in che counts.

The review was, therefore, expanded to inchude the Nobel Drive/ 1-805 I[nterchange to
further validate the count dara. Councs conducted in October 2004 were obtained by LLG.
The resules validated the increase in velumes at the interchange from 2002 to present. The
increase was attributed to the maturing of the interchange (ie. increase in driver kaowledge
of alrernate {reeway access). It was, therefore, concluded that the existing counts remain valid
and incersections within che vicinity of the [-805 / Nobel Dr. interchange be updated with rhe
most recent counts available. The methodelogy employed in che EIR traffic analysis was found
to be representative of existing conditions at che study intersections,

The comment, insofar as it pereains to the use of existing counts for future traffic projections,
does not recognize that a forecast Model was used to project craffic volumes. The existing
volumes are solely used o help determine turn patterns. Furchermore, project impacts are not
measured from the existing analysis.
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3.20

3.21

3.22

3.23

3.24

3.25

3.26

3.27

Pursuant to a mccting between Citltrans staff and che applicant on November 2, 2007,
the freeway analysis in the TIS hus been revised (see EIR Appendix B) and those changes
are summarized in the Final EIR. No new significant impacts are idencificd. Please refer o
respotise to comments 3.15 and 3.19 regarding the freeway analysis.

The Ciry rechecked the peak heur calculations and did not find any errors or omissions. I
should be noted chat the proposed project trips shown in Figure 3-2 of the T1S are based on
the Cumiddative trip totals not the Drivervay trip rotals. The applicanc mer wich Calerans staff
an November 2, 2007 to discuss this comment and Caltrans scaff agreed rhat no changes to
the TIS are required. In addition, it was noted to Caltrans seaff thar peak hour crip generation
characeeristics for recail uses differ from chose of other uses, such as office and residential.

The Final EIR section has been revised to provide a more detailed description of the nawure
and timing of the FBA projects assumed in the Near-Term and Horizon Year (see page 5.3-19
of the Fina] EIR). The analysis in the TIS did not assume any interchange improvements for
1-5/Genessee Avenue and assumed some widening of Genesee Avenue near the interchange
in accordance with NUC-24 in the FBA. The City has verified these assumprions and
determined they were correctly reflected in che analysis. The City Council will review che
proposed project’s statement of overriding considerations against the powential traffic impacts
and determine whether or not to approve the Community Plan Amendmene.

As the commenr does not specify any location, no specific response can be made. Please refer
to response to commene 3.21 regarding the peak hour characteristics of retail uses, which
differ from the peak hours of other uses.

Please refer to response to comment 3.19 regarding the traffic count dara,

The City rechecked project trips at the 1-805 interchanges and did not find any errors or
omissions, Please refer to response to comment 3.21 regarding the peak hour characteristics
of retail uses, which differ from the peak houts of other uses.

The Ciry rechecked project ¢rips at the I-805/La Jolla Viltage Drive interchange and did not
find any crrors or omissions, Please refer to response to comment 3.21 regarding the peak
hour characteristics of retail uses, which differ from the peak hours of other uses.

LLG has revised the analysis of the [-5/Genesee Avenue interchange with updated craffic
counts pravided by Caltrans. The resules are included in che revised TIS dated January 23,
2008 and summarized in Section 3.3 of the Final EIR. The proposed development's “impact”
in the Horizon year at the [-5 and SR52 and Genesee Avenue has been reviewed and che
conclusions in the EIR have been confirmed. The City reviewed the analysis and did not find
any errors or omissions. Please refer to response to commene 3.19. The City Council will
review the proposed project’s staternent of overriding considerations against the potential
traffic impacts and decermine whether or nor ro approve the Communiry PMlan Amendment.
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3.28

5.29
3.30
3.31
3.32
3.33
3.34
3.35
3.36
3.37
3.38
3.39
3.40
3.41

3.42

Martha Biake
Seplenber 21, 2007
Page 4

L
C
C
C
C
C
C
C
C
=
C
C
C

DEIR. Page 5.3-40: Revise Iraaway Segment impacts per our previous comment [see DEIR,

Page 4, Ilzullel #15} because the existing northbound 1-805 AM PH operations were reported
mearrectly.

DEIR. Page 5.3-41: Freeway segmants for I-805 northbound AM cperations are incorrect.
Revise calcuialions.

DEIR, Page 5.3-42: Freaway segments for 1-805 northbound AM aperations are incorrect.
Revise ralculations.

DE!R, Pages 5.3-42 thru 45: Revise calculations using correcled project impact volumes for
the PH {see bullet #21).

DEIR, Page 5.3-47: Local strest segments impacts maybe understated if the Gity does nat
make I-5/Genesee Avenue inferchange impravements per the Community Plan.

DEIR, Page 5.3-48: Revise freeway segmenis, intersections, and ramp meler impacts
based ugon corrected peak hour project volumes (see bullet #21)

DEIR, Page 5.3-49: Remove the phrase "...until olher projecls in the area pay their fair
Fshare and the impravement projecls are completed.”

DEIR, Page 5.3-500 The City needs lo improve \he Genesee Avenue -5 and SR-52
interchanges according to the Gommunity Plan before approving the UTC CPA.

nglR, Page 5.3-52: Re-do using corrected project impact volumas for the PH {see builet
#21).

DEIR. Page 5.3-54: Revise freeway analyses using correcied data (see bullet #15).

DEIR. Page 5.3-55: Remove the phrase “...until future improvements identified in
SANDAG's Mobility 2030 Plan are implemented "

Exegutivu Summary {ES), Page ES-18: A CPA should not be allowed if the City chooses not
{0 wicen Genasee Avenue per the existing Community Plan.

ES, Page ES-18: Remove ", uniil luture improverments are impiemented from the SANDAG
Mobility 2030 Plan.”

€8, Page ES-21: Further explanation is required to explain how the 3,380 ADT was
delermined,

ES, Page ES-25. The praposed project may result in an increase in traffic hazards due {o
cangastion that isn't fully mitigated.

CCaisrns g ey Mol et Califortiin ©

3.28

3.29

3.30

3.31

3.32

3.33

3.34

3.3

3.36

3.37

3.38

Pursuant o0 a meeting between Caltrans staff and the applicant on November 2, 2007, che
freeway analysis in the TIS hus been revised {see EIR Appendix B) and those changes are
summarized in the Final EIR. Please refer to response to comments 3.15 and 3.19 regarding
the freeway analysis.

Pursuanc to a meeting berween Calerans seaff and che applicane on November 2, 2007, the
freeway analysis in the TIS has been revised (see EIR Appendix B) and those changes are
summatized in the Final EIR. Please refer to response to comments 3.15 and 3.19 regarding
the freeway analysis and the informarion contained in the associated attachment.

Pursuant to a meeting between Caltrans staff and the applicant on November 2, 2007, the
freeway analysis in the TIS has been revised (see EIR Appendix B) and those changes are
summarized in the Final EIR, Please refer to response to comments 3.15 and 3.19 regarding
the freeway analysis and the information contained in the associated atcachment,

Please refer to response to comment 3.21 regarding the adequacy of the peak hour analysis.

The analysis in the TIS did not assume any interchange improvements for [-3/Genessee Avenue.
The City Council will review the proposed project’s statement of overriding considerations
against the potential transporcativn/circulation impaces.

Please refer to response to commene 3.2 1 regarding the adequacy of the peak hour analysis.

The City, as CEQA Lead Agency, has determined that “significant impacts would not be
mirigated unti! other projects in che area pay their fair share and the improvemenc projects are
complered.” It is noted that the commenter has requested this phrase be removed from the
EIR. However, as no specific reason is given, no further respense can be provided.

Irnprovements to the [-5/Genesee Avenue and SR-52 interchanges are not required to approve
the proposed CPA. Please refer to response to comment 3.16.

Please refer to response to comment 3.21 regarding the adequacy of the peak hour analysis.
Peak Hour project impact volumes have been confirmed and no changes are warranted.

Please refer to response 1o comment 3.21 regarding che adequacy of the peak hour analysis.
Freeway analysis presented in the TIS has been confirmed and no changes are warranced.

The City, as CEQA Lead Agency, has determined chat “significant impacts to freeway segments
and freeway ramp meters would remain unmitigated nntil furure improvements identified in
the SANDAG Mobility 2030 Plan are implemented,” It is noted that the commenter has
requested this phrasc be removed from the EIR. However, as no specific reason is given,
no further response can be provided. As noted in response to comment 3.3, future planned
regional improvements are not assumed in the TIS to mitigate project impucts,

RTC-17
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3.39 Please refer to response to comment 3.16 regarding the project approval considerations.
3.40 Please refer to response o comment 3.38 regarding significant and enmitigable impacts.

3.41 The 3.380 ADT represeats the proposed project’s daily trips on significancly impacted freeway
segments and is based on the amouat of projece craffic anticipated by the model. The project
traffic was diseribured and assigned o the study area based on the SANDAG Model. The
distribution of craffi¢ ts 2 funcrion of population densitics, fueure travel parcerns, and the
efficiency of the study area roadways.

3.42 Comunent noted. Traffic hazards are analyzed as Issue 3 in the ETR. The EIR concluded the
traffic hazard impacts would not be significanc based on City significance thresholds.

RTC-18
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Murtha Blake
Sepigmber 21, 2007
Page S

« ES Page E£5-21, Mitigation Measure No. 12 It needs lo be determined if the proposed

HOWV lane additicn on the La Jolla Village Drive northbound entrance ramp will conflict with
343 the proposed 1-5 corrider improvements in this area, Additionatly, further information is
required regarding this improvement. including amount of earihwork, width of the widening
and gecmelric detalls.

+ ES, Page ES-22. Miligation Measure 15: The proposed shared left-right turn movement at
3 44 tha 1-805/La Jella Village Drive scuthbound exit ramp (lane No. 2] o creale 2 triple right lurn
. shail not be allowed. However, il a trigle right is warranted, the southbound axit ramp shall
have Lhree night turn lanes and two left turn lanes. Construct a third right turn lane the same

[ length and adjacent to the existing twe right lum lanes.

*  Further expianation is required 1o explain how the $1,000.00 per ADT was assessed for fair
3 45 share mitigation for State freeway facilities, including 1-5 and Interstale 1-805. It must be

' clarified how the $3.38 millien fair share fee was determined with respeci o impacls on the
\ransportation network.

« Callrans supports the Travel Demand Management (TDM) mitigation measures as
described jn Seclion 16 of the Iraflic study (T15). However, further discussion is needed to
3 46 descriped how the developer will coordinate with the City of San Diego, the Metrcpolitan
Transit Service, and SANDAG to implement these TDM Measures, Of special interest is
exaclly what is proposed for the expansion and enhancement of 1he existing lransit center
and how much of the cosl of the transi center imprevements is the developer respansible.

* Any work performed within Caltrans Right of Way (RW )} will require an encroachment
permit, Improvement plans far construction within Caltrans RAW musi include: typical cross
sections, adequate structurat sections, traffic handiing plans, and signing and striping
plans stamped by a professional engineer. Furthermore. the applicant's environmenial
document mus! include such work in their project description and indicale that an

3 47 encroachment permit will be needed. As part of the encroachment permit process, the

- developer musl provide appropriale environmentat {CEQA) approval for polential
environmentat impacis fo Caltrans RIW. The developer is responsible for quantilying the
environmental impacts of the improvements (project level analysis} and cornpleting all
appropriate miligalion measures for the impacls. The indirect effects of any mitigation within

Caltrans R/W must also be addressed. The developer will also be responsibie for pracuring

any necessary permils or approvals frorn the reguiatory and resource agencies for the

improvarmanis. Additional information regarding encroachment permiis may be pblained by
contacting the Caltrans Permits Cffice at (619) 688-6158. Early coordination with Catftrans is

strongly advised for all encroachment permits. .

348 i * Plegse submit tg Caltrans the Final EIR Response 1o Comments.

s impeanen sunbaldn e e £ inona”

3.43

3.44

3.4%

3.46

3.47

3.48

The City has completed a preliminary feasibility review of the propesed improvement. The
Feasibility Report is included in U of the TIS (scc EIR Appendix B). The feasibilicy report
includes exhibits illustrating existing condirions, proposed improvements, and potential
constructicns constraints (such as utilicies, physical obstructions, and retaining walls for
earthwork). No conflicts are anticipated,

The proposed triple right turn cenfiguration mects the proposed project’s mirtigation
requirements. It is unclear as to why the commenter believes a shared lefe-right turn movement
shall not be allowed. The construction of a third right-turn lane would oves-mitigace the
project’s impact at this locacion and may require addirional Caltrans ROW ro accommodate
the additienal lane.

Please refer to response ro comment 3.13 regarding the fair share contribution for freeway
impacts.

The Travel Demand Management (TDM) program is incorporated into the projecr design, as
noted on EIR pages 5.3-72 and 5.3-73. The TDM program was inadvereently identified as
mitigation in the Draft EIR but has been clarified as a project improvement in Section 5.3 of
the Fina! EIR. Coordination between the City of San Diego, MTS and SANDAG will occur as
necessaty. When final design of the transit center oceurs, it will be reviewed by all appropriate
jurisdictions. The cost of the transit cencer improvements is anticipared to be funded by the
project applicant through a combination of direct contributions and facilities financing fecs
generated by the project.

Comment noted.  The applicant will coardinate with Calerans during the encroachment
permic process for any project improvements/mitigation ac the interchanges.

The Final EIR Response to Comments wifl be provided as requested.
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Martha Blake
September 21, 2007
Page 6

IF you require further information or have any guestion, please contact Al Cox a1 (619) H8E-
G003,

Sincerely, |
iy

- JACOB ARMSTRONG, Acting Chief

Developmeni Review Branch

Enclosure

Cc: Scott Margan. State Clearinghouse
Waller Musial. Linscotl Law & Greenspan
Bob Leiter, SANDAG
Calean Clemenison, SANDAG
Labib Qasem, Cily of San Diego

O e mproTe e aifin arass [ it
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\(‘ Department of Toxic Substances Controt

Maureen F. Gorsen, Director
Linda 5 Adams 5796 Corporale Avenue Arnold Schwarrenegger

Secreany ot ress, Galiformia 90630 Cavern
Environimentl Prutection Cypress, a 90

September 26, 2007

Ms. Mariha Blake

Senior Plannar

City of San Diego Developrment Services Center
1222 First Avenue, MS 501

San Diego, California 92101

PUBLIC NOTICE OF A DRAFT ENVIRONMENTAL iIMPACT REPORT UNIVERSITY
TOWNE CENTER REVITALIZATION, LDR NO. 41-0156/PTS NO. 2214 PROJECT
AT THE EXISTING WESTFIELD UNIVERSITY TOWNE CENTER (UTC) REGIONAL
SHOPPING CENTER AT THE INTERSECTION OF LA JOLLA VILLAGE DRIVE AND
GENESEE AVENUE, SAN DIEGD, UNIVERSITY COMMUNITY PLAN AREA
{SCH#2007071071)

Dear Ms. Blake:

The Department of Toxic Substances Control (DT5C) has received your submitted
Public Notice of an Environmentat lmpact Repart (EIR) with a Notica of Preparation
dated July 12, 2002, for the above-mentioned projecl. The following project description
is stated in your document: “The project proposes 1o redevelop and renovate the
existing 1,061,400-sguare foot Weslfield University Towne Center (UTC) regional
shopping center tacated soutneasl of the intersection of La Jolla Village Drive and
Genesee Avanue; north of Nobel Drive and west of Towne Centre Orive. The
proposed project would be {he renovation and expansion of retail uses by 750,000
square feet of new retail and the devetopment of 250 multi-family residential units,
Alernatively, the applicant could implement a mix of land use scenarios that could
include a reduction in new retail and the addition of up to 725 residential dwelling

units; to 250 hotel rooms; and/or up te 35,000 square feet of office space. The land
use scenarios would be restricted to a mixiure of the above uses that would not exceed
17,800 cumulative average daily trips (ADTs} and 256 in-bound AM peak hours/778
ow-bound PM peak hour trips, The maximum height for residential, hotel and office
uses would be limited to 325 to 390 feet above grade. The project proposes 7,163
parking spaces, in a mixture of structured and surface parking. Addilional project
features would include a relocated and expanded bus transit center and reservation of
right-of-way for the proposed transit center and planned extension of a light rail transit
line, and certification under the LEED Green Building Raling System.” DTSC provides
comments as follows:

@ Printey on Recycled Paper
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4.1

4.2

4.3

Ms. Martha Blake
September 26, 2007
Page 2

1)

o

The EIR should identify the current or historic uses at the project site that may
have resuited in a release of hazardous wastesfsubstances.

The EIR should identify the known or potentially contaminated sites within the
proposed Project area. For all ideniified sites, lhe EIR sheuld evaluate whether
conditions al the site may pose a threat o human heaith or the envirenment.
Fellowing are the databases of some of the regulatory agencies:

Naticnal Pricrities List (NPL): A list maintained by the United States
Environmental Piotection Agency {U.5.EPA).

Envirostor (formerly CalSites): A Database primarily used by the California

- Department of Toxic Substances Control, accessible through DTSC's website

{see below).

Resource Conservation and Recovery Information System (RCRIS): A database
of RCRA faciities thatl is maintained by U.S. EPA.

Comprehensive Environmental Response Compensation and Liability
Infarmation System (CERCLIS): A database of CERCLA sites that is mainlained
by U.5.EPA.

Solid Waste Information System (SWIS): A database provided by the California
Integrated Waste Management Board which consists of both open as well as
closed and inactive solid waste disposal facilities and transfer stafions.

Leaking Underground Storage Tanks (LUST)/ Spiils, Leaks, Investigations and
Cleanups {SLIC): A list that is maintained by Regional Water Quality Control
Boards,

Local Counties and Cities maintain lists for hazardous subslances cleanup sites
and leaking underground storage tanks.

The United States Army Corps of Engineers, 811 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3308, maintains a fist of Formerly
Used Defense Sites (FUDS3).

The EIR should identify the mechanism te initiate any required investigation
and/or remediation for any site that may be conlaminated, and lhe government
agency to provide appropriate regulalory oversight. If necessary, DTSC would

4.1

4.2

4.3

The existing shopping center was constracted in the late 1970s. There are no known historic
uses of the site that may have resulted in a release of hazardous wasres/substances. As identified
in Section 6.3.9 of the EIR, the Sears Auto Center ansite stores and ucilizes hazardous materials
associated with vehicles.

The proposed project site is not located on or within che immediate vicinity of an active or
former landfill. No leaking underground storage tanks are located onsite. No uses onsite
are identified on the County’s list of Site Assessment and Mitigation (SAM) properties. The
proposed project site is not locaced on a formesly used defense site.

No sites in the projece area are idenrified on the NPL, Enviroscor or CERCLIS. The Sears Auto
Cenrer onsite is idenrified on the RCRIS as a faciliry thac has consumer electronics repair and
maintenance, home and garden equipment repair and maintenance and automotive ofl change
and lubrication. “This site has a hazardous waste program. The Sephora retail store onsite is
also identified on the RCRIS and has a hazardous wasee program. La Jolla Cleaners, which is
locared to the case of the site un Genesee Avenue, is idencified on the RCRIS. The Broadway
Tire Center, which is located to the north of the site on La jolla Village Drive, is identified on
the RCRIS.

In the evene thac undocumented areas of contamination are suspected or encountered during
future development activities, work would be discontinued until appropriate health and safery
procedures are implemented. A contingency plan would be prepared to address contractor
procedures for siuch ap evene, to minimize the potential for costly conscruction delays. In
addition, eicher the San Diego County Department of Environmental Health (DEH) or the
California Regional Water Quality Control Board (RWQUCB), depending on the aarure of the
contamination, would be nocified regarding che contaminacion.  Bach agency and program
within the respective agency has its own mechanism for initiacing #n investigation. The
appropriate program (¢.g., the DEH Local QOversight Program for tank release cases, the
DEH Voluntary Assistance Program for non-tank release cases, or the RWQCB for non-tank
cases involving groundwater contamination) would be sclected based on the nature of the
contamination identified. Any contamination remediacion and removal activities would e
conducted in accordance with pertinent local, state, and federal regulatory guidelines, under
the oversight of the appropriate regulacory agency.

The presence of these known sites on- and off-site does notr pose a health risk becanse
contamination has not been identified ar any of the sires, consistent with conclusions reached
in Secrion 6.3.5 of the EIR.
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4.3

cont.

4.4

4.5

4.6

4.7

4.8

4.9

Ms. Martha Blake
September 26, 2007
Page 3

require an oversight agreement in order to review such documents. Please see
comment No.17 below for more information.

4) All environmental investligations, sampling and/or remedialion for the site should
be conducted under a Workplan approved and overseen by a regulatory agency
that has jurisdiction to oversee hazardous substance cieanup. The findings of
any investigations, inctuding any Phase | or || Environmental Site Assessment
Investigations should be summarized in the document. All sampling results in
which hazardous substances were found should be clearly summarized in a
table.

3) Proper investigation, sampling and remedial actions overseen by the respective
regulatory agencies, if necessary, should be conducted at the site prior to the
new development or any construction. All closure, certification or remediation
approval repors by these agencies should be included in the EIR.

6) If any property adjacent to the projact site is contaminated with hazardous
chemicals, and if the proposed project is within 2,000 feet frem a contaminated
site, then the proposed development may falt within the “Border Zane of a
Conlaminated Property.” Appropriate precautions should be taken prior to
construction if the proposed project is within a Border Zone Property.

) If buildings, other structures, or associated uses, asphaft or concrete-paved
surface areas are being planned to be demolished, an investigation should be
conducted for the presence of other related hazardous chemicals, lead-based
paints or products, mercury, and asbestos containing materials (ACMs). If other
hazardous chemicals, lead-based paints or preducts, mercury or ACMs are
identified, proper precautions should be taken during demolition aclivities.
Additionally, the contaminants should be remediated in compiiance with
Califernia environmental reguiations and paolicies.

ol |

] The project construclion may require solf excavation or filling in certain areas.
Sampling may be required. If soil is contaminated, it must be properly disposed
and nat simply placed in another location onsite. Land Disposal Resfrictions
{LDRs) may be applicable to such soils. Alsc, if the project prepoeses to import
soil to backfill the areas excavated, sampling should be conducted to ensure that
the imponed soil is free of contamination.

Al

Human health and the environment of sensitive receptors should be prolected
during the construction or demolition activities. |f itis found necessary, a study of
the site and a health risk assessment overseen and approved by the appropriate

4.4

4.5

4.6

4.7

4.8

Please refer ¢o response to comment 4.3 regarding che health and safety procedures to be used
in the unlikely event chat undocumented contaminatien ts encountered during conscrucrion.

There is no reason at this time to suspect that any investigation is needed because no
contamination is known to exist onsirte.

As defined in Sections 25117.4 and 25221 of the Caulifornia Health and Safety Code, a "border
zone” property is a property chat is located within 2,000 feee of land that has been used for
significant disposal of hazardous waste and che wastes so located are a significant existing
or potential hazard to present or future public healch or safery on the land in question. No
border zone properties are located within 2,000 [eet of the proposed project.

The proposed project would involve the demolition of buildings and asphalt/concrete paved
surfaces constructed in the late 1970s. Based on the recent age of the materials being
demolished, chere is tittle ro no potential o encounter lead-based paint and asbestos containing
building materials during demolition activities. Therefore, no remediation would be required.
If such materials are encountered during construction, proper techniques would be used for its
removal and disposal.

If soil contamination ot other hazardous marerial is unexpecredly encountered during
excavation or grading operations, it would be properly handled and dispused of in accordance
with ali applicable laws.

Based on known sites in che arca, there is no potential to encounter hazardous matetials
during project conscruction. 1f undocumented contamination is suspected or encouncered,
work would be discontinucd until appropriate heaith and safety procedures are implemeneed.
Please refer to response to comment 4.3 for further details.
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4.9

CORC.

4.10

4.12

4.13

4.14

4.15

4.16

4.17

Ms. Martha Blake
September 26, 2007
Page 4

10)

rﬂ)

12)

BEE)

14}

government agency and a qualified health risk assessor shouid be conducted to
determine if there are, have been, or will be, any releases of hazardous materials
that may pose a risk {o human health or the environment.

if it is determined that hazardous wastes are, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law {California Health and Safefy Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
(California Code of Reguiations, Titte 22, Division 4.5).

ITit is determined that hazardous wasles are ar will be generated and the wastes
are (a) stored in tanks or containers for more than ninety days, (b) trealed onsite,
or (¢c) disposed of onsite, then a permit from DTSC may be required. If so, the
lacility should contact DTSC al {714) 484-5423 {p initiale pre-application
discussions and determine the permitting process applicable 1o the facility.

tf it is determined that hazardous wastes wilt be generated, the facility should
obtain a United States Enviranmenlal Protection Agency Identification Number
by contacting (800) 618-6942.

Certain hazardous waste treatment processes may require autharization from
the local Cenified Urified Program Agency (CUPA). Information about the
requirement for authorization can be abtained by contacting your local CUPA.

If the project plans include discharging wastewater to a storm drain, you may be
required to obtain an NPDES permit from the overseeing Regional Water Quality
Control Board (RWQCB).

if during construction/demociition of the project, the soil andfor groundwater
contamination is suspecied, construction/demolition in the area would cease
and apprepriate healih and safety procedures should be implemented.

il thee sile was used o agriculiural or relaled aclivities, onsiie soils and
groundwater might contain pesticides, agricultural chemicat, organic waste or
other relatad residue. Proper investigation, and remedial actions, if necessary,
should be conducted under the oversight of and approved by a government
agency at the site prior 1o construction of the project.

Envirostor (formerly CalSites) is a database primarily used by the California
Depariment of Toxic Substances Control, and is accessible thiough DTSC's
website. DTSC gan provide guidance for cleanup aversight through an

4.10

4.11

4.13

4.14

4.15

4.16

4.17

Several uses onsite presently generate or handle hazardous materials, such as the Sears Auto
Center, and Sephora. Al present and future uses ansite thar may generate or handle hazardous
wasces or materials will comply with ali applicable laws.

Please refer to response to comment 4. 10 regarding documented sires.

Please refer to response to commenc 4.10 regarding documented sites.

Please refer to response to comment 4.10 regarding documented sites.

The proposed project would not discharge wastewater to the storm drain system. The proposed
project is subject to applicable elements of the federal Clean Waier Act, including the NPDES,
as discussed an page 3-20 and in Section 5.5, Hydrology/Water Quality of the EIR.

if soil contaminaticn or other hazardous marerial is unexpectedly encountered, it would be
properly handled and disposed of in accordance with all applicable laws as noted in response

to comment 4.3.

The site has been developed since the late 1970s and was never used for farming or agriculrure.
Therefore, no potential for pesticides or relaced agricultural residue exists.

Comment noted.  Also refer o response to comment 4.3 regarding the health and safery
procedures to be used in the unlikely event that undocumented contamination is encountered

during construction.
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Ms. Martha Blake
September 26, 2007
Page 5

4. 17 Environmental Oversight Agreement (E0A) far government agencies, ar a
Voluntary Cleanrup Agreement (VCA) for private parties. For additional

cont. information on the EQA please see www dtsc.ca.gov/SiteCleanup/Brownfields,
or contact Maryam Tasnif-Abbasi, DTSC's Voluntary Cleanup Coordinator, at
{714) 484-5488 for the VCA.

If you have any gquestions regarding this letter, please contact Ms. Teresa Hom, Projec!
Manager, at (714} 484-5477 or email at thom@dtsc.ca.gov.

Sincerely,

‘/,%? //%’?:ﬁz—
Greg Holmes

Unit Chiet

Southern California Cleanup Operations Branch - Cypress Office

ce.  Governor's Office of Planning and Research
State Clearinghouse
P.0. Box 3044
Sacramento, California 95812-3044

CEQA Tracking Center

Department of Toxic Substances Cantrol
Office of Environmental Planning and Analysis
1001 | Street, 22nd Floor, M.5. 22-2
Sacramento, Caiifornia 95814

CEQA#1815
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5.1

EIATE OF CALIEQRHIA Amaid

NATIVE AMERICAN HERITAGE COMMISSION
936 CAPITOL MALL, AOOM 264

SACRAMENTO, CA 55314

(1Eh 459825y

Fax (070) €57-5300

Weh Gite Wime.nahc cn.gov

a-mall: g¥_nahcTpachell.net

Augusi 14, 2007

Ms. Martha Blake, Senior Planner
CITY OF 8aN DIEGO

1222 - 17 AVENUE, MS501
SAN DIEGO, CA 621914155

Re: D2071CG71; j ign: draft antal Im r Upiversi 13
e Revitalization Proect: Ci an Gieco. San Die 3

Dear Mg. Blake:

The Native Amarican Heritage Cammigsion is the state’s Tnustes Agency for Native American Cuttural
Reaqurces. The California Environmental Quelity Act {CEQA) requires that any project that caises a substantial
adverss change in the significance of an h | . ihat includes archaeclogical resources, is a ‘significant
effect’ requiring the preparation of Bn Environmaniat Fmpact Report {EIR) per CEQA guidelines § 15064.5(bKc). In
order to comply with this provision, the lead agency {e.g the City of San Diago} i2 required to aesess whether the
projact will have an advense impact un these resourcas within the 'area of potential effect (AREY, and if so, o mitigate
that effact. To adequately asseas the project-reiated impacts on historical resources, the Commission recommends
the following action.
¥ Contact the appropriate California Historic Resources Information Center [CHRIS). Contact information tor the
Information Center nearest you is available from the State Office of Historic Preservation (916/853.7278)/
Fhangaw ohp parks.ca gov/1068/les/ICY oster.pdf The record search will determine’

« It a part or the entire APE has been proviously surveyed for cultural resources,

= Iteny known cuttural resources have already baen recorded in or adjacent to the APE.

+ 1 Ihe probability is lew, moderata, ar high that cullural resources are located in the APE.

* M asurvay is requited to determine whather previously unrecorded cultural resources are present

¥ fan archaealagica inventory survey is required, the final stage is the preparation of a plofessicnat report datailing

tha findings and recommendations of the records search and fiekd survey.
The final report conteining site forms, site significanca, and mitigation measurars should be submitted
immediately to the planning department. All information 1egatding site jocations, Hathe Atefican human
remains, and associated funerary objects ehould be in a separate confidential addendum, and not be mada
available for pubic diaclosura.

«  The final written report should be submitted within 3 months alter work hes been completed to the appropriata
regional archasoagical information Canter.

¥ Contactihe Native Amescan Herkags C gmicn [NAHC) for.

* A Sacred Lands File (SLF) search of the project area and information on ribal contacts i the project

vicinity that may have additional culturel resource information. Please provide this office with tha following

citation Tormat to ass}sl with the Sacted Lands File search raquest USGS 7.5-minute guadrahdle ¢itation
6 and &
*  The NAMC adviaes the use of Nalive Amm:m Monitoms o enewrs popet identficatian and cale gwet\ cultural
tenouices thai may bo di d. The NAHC ds that contact ba made with
i usi Livens inpuit on poteniial projeci impact |APE}. In somes cases, me exAence ot
a Native Americen cuttural rmum mly ba kmiown only to a local tribes).
v Lagk of surfaca evid of does nut prectude their sub -]
*  Loud agencies ahould includs imhwr mitigaton plan wmnm for the entfication and avalustian of

accidentally discoverad a per Calift ! Guakly Aot (CEGA) §15084.5¢1)
In areas oﬂdennfied urchnuu:uml sormitivily, a cerliﬁad :rchaedogm and a culturally sffiliatad Native
dedge in cutturat r ehould monitar ail ground-disturbing actvittes

* taadagencies shoutd mdud. in their mitigatien plan provisiors for the dispositiop of recevared artifects, in
canaultation with culturalty atfligted Native Amaricans,
v Lead agencies should include provisions for dracovery of Native American human remains or unmarked cemeteries

in their mitgation plans.
* CEQA Guigelines, Section 15064 5(d} requires the lead agency to wark with the Native Amaricans idantfisd
by this Commiasion if the initial Study id the p o fikaty pi of Native American human

remaing within the APE. CEQA Guldehneg provide for agreaments with Native American, identified by the

5.1 It is acknowledged that the Native American Heritage Commission recommends the actions
contained within this leerer. However, as discussed in Section 6.3.3 of the EIR, due to the prior
extent of grading and development onsite, it is not anticipated thar any cultural resources
remain intact. Therefare, the BIR appropriately concludes that no culeural resources are
located on the development site, and it is not necessary o perform a records search, 2 Sacred
Lands Files search, or to have a monitor onsite. The City notified local Native American tribes,
in accordance with a Senate Bill 18, chat an amendmenc co the University Commuenity Plan is
proposed as part of the UTC project; no tribal consuleations were requested in response to the

City’s notice.

RTC-26
o M A M N W Ee e AR =



COMMENTS RESPONSES

NAHC, to asewe tha appropriate and dignifiad treatment of Hative Amarican human ramains and any assaciated

5 . 1 grave lieng,
¥ Health and Safety Code §7050.5, Public Reacurces Code §5087.98 and Sec. §15064 5 (d) of the CEQA
cont Guidelines mandate procedu:as to be followed in the event of an accidental dicovery of eny human remains in a
. I\?cah'on other than a dedicated cemetery.
£ad ggencies § ider gyoida

ad howld ¢ d nee. a3 defing §
fesourcey ace discoy@red during the coyrse of proiect piapaing,
Ptease fael free to contact me &t {316) 653-6251 if you have any queslicrs

L

Sinceraly,

ave Singleton
Program Analyst

Attachment; List of Native Amarican Contacts

RTC-27



COMMENTS

RESPONSES

Natlve Amerlcan Contacts
San Diego County
August 14, 2007

La Posta Band of Mission indians
Gwendolyn Parada, Chairperson

PO Box 1120 Diesgueno
Boulevard » CA 81905

{619) 478-2113

619-478-2125

San Pasqual Band of Mission Indians
Alten E. Lawson, Chairperson
PO Box 365 Diegueno

Vailey Center . CA 92082
(760) 749-3200

(760) 749-3B76 Fax

Santa Ysabe! Band of Disgueno Indians
Johnny Hemandez, Spokesman

PO Box 130 Disguenc
Santa Ysabel . CA 92070

brandieta lor@yahoo com
{760) 765-0845

(760) 765-0320 Fax

Sycuan Band of the Kumeyaay Nation
Danny Tucker, Chairperson

5459 Sycuan Road OieguenoMumeyaay

El Cajon « CA 92021

ssilva@sycuan-nsn.gov
619 445-2613

619 445-1927 Fax

This list is current only as of the date of this document,

Viejas Band of Mission indians
Bobby L. Barrett, Chairperson

PO Box 908 Disgueno/Mumeyaay
Alpine + CA 91903

dal wlar@we%as—nsn .gov

(6T9) 445-3810

(618) 445-5337 Fax

Kumsyaay Cuitural Historic Committee

Ron Christman

56 Viejas Grade Road Diegueno/Kumayaay
Alpine . CA 92001

(619) 445-0385

Jamul indian Village

Laon Acebedo, Chairperson

P.Q. Box 612 Dlegueno/Mumeyaay
Jamul . CA 91935

jamulrez @sctdv.net
](61 9) 669-4785

(619) 668-48178 - Fax

Mesa Grande Band of Mission Indians
Mark Romero, Chairperson

P.0 Box 270 Diegueno
Santa Ysabel . CA 92070

maesagrandeband @msn.com
{760) 782-3818

{760) 782-9092 Fax

RN TL

Distribution of this Ilst dosd Rot raflave any person if simiutory responsibility as defined In Section THA0.5 of the Haslth snd
Safsty Code, Section 5097.64 of the Publia Rescurces Code and Section 5097.96 of (he Public Resources Code.

Thix liut is anly applicabie for contscting local Natlve American with regard to cuttural resaurces for the praposad
drafy

SSCHIX02071071; CEQA Notice of C:

Iimpact
Cantar Revilalumtion Project; City of Ban Clego; 'san Diager Cowtty, Calliomia.

Rapori (DEIR) for University Towns
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Native American Contacts
San Diego County
August 14, 2007

Kumeyaay Cultural Heritage Preservation Santa Ysabet Band of Diegueno Indians

Paul Cuero Uevon Reed Lomayesva, Esq, Tribal Attorney

36190 Church Road, Suite 5 Dieguenor Kumeysay PO Box 701 Diegueno

Campo « CA 91906 Santa Ysabel . CA 92070
drlomayavsa @ varizon net

(619) 478-9046 (760) 765-0845

(619) 478-8505

760) 765-0320 Fax
(619) 478-5818 Fax (760)

Kwaayimii Laguna Band of Mission Indians

Carmen Lucas
P.O. Box 775 Diegueno -

Pine Valley . CA 91962
(619) 709-4207

Cling Linton
P.0. Box 507

Santa Ysabei . CA 92070
(760) B03-5694

Diegueno/Mumayaay

cilinton73 & aol.com

Ingja Band of Mission Indians

Rebecca Osuna, Spokesporson

309 S. Maple Street Diegueno
Escondido « CA 92025

(760) 737-7628

(760) 747-8568 Fax

Kumeyaay Cultural Repatriation Committee

Steve Banegas, Spokesperson

1095 Barona Road Diegueno/Kumayaay
Lakeside « CA 82040

(619) 443-6612

(619) 443-0681 FAX

Thig Iist Ie current only #s of tha dwte of this documen.

Distribution of this (st doos 10t relleve any parson of ataiuincy responaiblity as defined in Section 7050.5 of the Heaith and
Sataly Cods, Bectlan 5097.94 of the Public Respurces Code and Section 5007.98 of the Public Resources Code.

This itat in only appicable for mnucung iocal Matlve Amaricen with regard to culiural resources for the proposed
SECHF20G207 T071; CEQA Notice of C: drati impect Reporl {DEIR) ‘or University Towne
Canter ﬂ-m!hl.lun Project; City of San Diego; San Diega County, Callfornis.
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6.1

6.2

6.3

6.4

Metropolitan Transit System

4285 Imperial Avanue, Suite 1000
San Diego, CA 92101-7480
(819} 231-1488 » FAX (615) 234-3407

September 24, 2007 AG 250.1 (PC 50111)

Ms., Martha Blake

Senior Planner

City of San Diego Development Services Center
1222 Firs| Avenue, MS 501

San Diego, CA 92101

Subject: DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE UNIVERSITY TOWNE CENTER
REVITALIZATION PROJECT

Dear Ms. Blake:

Thank you for the opportunity to review and commeant on the Draft Environmental Impact Repont (DEIR)
for the University Towne Center (UTC) Revitalization Project. The Mstropolitan Transit System (MTS)
provl_des extensive transit services to UTC and the surrounding araa and agrees that this prajact
provides an opporturniity to advance transit as a viable altemative for trarsponation in this community.

The UTC transit center is a vital part of the region's public transportation network. Qver 3500 boardings
and alightings a day occur at this location, and this traffic is managed through the use of several bus
bay_s located on the south side of the property. In addition to current demand, various future transit
projects will use transit facilities at UTC to provide alternative transporiation choices into and out of the
area, thus relieving the pressure on already-congested streets. Planned projects such as "Swoop”, I-15
and 1-805 Bus Rapid Transit, the extension of the Trofiey, and the Super Loop Circulator will ail require
access to facilities at this community hub if they are to be successful. Without a dedicated transit
center like the one currentiy serving the area at UTC, surface streats would be forced to accommadate
stops and layover locations for multiples buses. The censiderable future investment planned for the
north-City area would be undermined without the transit facilities included in the proposed UTC
|___Revitalization Project.

The relocation of the transit center proposed in the DEIR will provide adequate facilities for currant and
future naeds. Option B, which would refocate the center on Genesee Avanus, is tha MTS prefared
aliernative since it will provide a dedicated bus-anly ingress and egress. This location is also preferred
since it is adjacent to the site that SANDAG is currently considering for a new light rail station and wil
| eass transfers.

Operational efficiency demands that certain features be included in the plan for this facility. First, signaf
prierity and a dedicated turn tane inte the transit canter are essential for safe and efficient operations at
this focation. Genessa Averiue is highly congested and speeds are considerable at times. Signal
prierites and the abifity to slow for the turn apart from moving traffic would mitigate the potential for
|___harardous canditions.

Second. the transit center as proposed would be built below a structure and will tharefore face

chalfenges to making the waiting environment safe and attractive for passengers. MTS recommends

Matropokte Transk Sysiem [MTS) is comorised of the T [
in coOpaEHan with Chuls Visla Transk s Nartione Gty T AITS ob thas tasicah administrator for eighl cilies. MTDE i owner of the Sen Disgo #nd Argons Eqytem Raiwry Company
MTDS rrerioer agencies inciuda: City ot Chuls ista, City of Coromada, City of £ Cajon, Gity of imperial Baach. ity of La Mets, £y of Lamon Grava, Gity a Mstonal City, City of Poway,
Chy Dt 53N Diega, Gty of Ssntea. and the County 0f Sen Dlego,

. 1 Caittmia pubric sgency, San Diega Tranxtl Corp.. #d Sah Dwgo Trodey. Inc.,  *

6.1

6.2

6.3

CN
L

Comment noted. As no issue regarding the adequacy of the EIR is identified, no further
response <an be made.

The commenter's preferred alternacive is noted. It is also the preferred location for the
applicant as noted on pages 3-12 and 3-13 of the EIR.

A cransit signal and dedicared wurn lane into the transit center are proposed as suggested by
MTS. Please refer to the cransic center evaluarion included in Appendix Q of EIR Appendix
B.

The upplicant concurs with MTS's expressed desires to create a safe and ateractive eavironment
in and around the new transit center. As discussed in the transit center evaluation included
in Appendix Q of EIR Appendix B, the transie cencer would be designed for access, safety
and security. Provisions for adequace lighdng and security, access to the shopping ceneer and
public restrooms will be made as part of the final design. Features will be designed into the
Transit Center that protect patrons from bus emissions and noise and meet any appropriate
regulatory standards. The exace design has not been determined ac this time, however, the
commenter's suggestions will be considered as final design detads are developed for the transic
cencer. As no issue regarding the adequacy of the EIR is identified, no furcher response can be
made.
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Ms. Martha Blake
September 24, 2007
Page 2 of 2

that the project include provisions for adequate lighting, security cameras, and security coverage by the
64 shopping centar's security personnel. Access to public restrooms and the shopping center itself are
cont alsp recommended, as are design elements that will protect persons from the adverse impact of bus
’ smissions and noise in the proposed confined space. Finally, real-time “next bus” message displays
would provide an amenity to waiting passengers who cannot see buses approaching from the street.

MTS supparis the propoted refocation of the transit facility st UTC with the addition of the provisions 6.5 Comment noted.  As nu issue regarding the adequacy of the EIR is idenrificd, no further
65 detailed in this comment latter. Plaase comact Sharon Cooney at 618.557 4513 if you have any response can be made.
questions regarding MTS's review and analysis of the DEIR.

>

Paul C fablonski
Chief Executive Officer

Iy,

WCASSIDY-L
L-BLAKE SCOONEY

cc: Councilmember Scott Peters
SANDAG
Waestfield, LLC
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September 24, 2007 File Number: 7000300

Ms. Martha Blake

Senior Planner

City of San Diego
Development Services Center
1222 First Avenue, MS 501
%an Diego, CA 92101

Dear Ms. Blake:

SUBJECT: Draft Environmental Impact Report for the University Town

Center Revitalization Project  KEVISEL?

Thark you for the opportunity to review the Draft Environmental Impact
Repert (DEIR) for the University Town Center Revitalization Project. SANDAG
has reviewed the DEIR relative to its direct, indirect, and cumulative impacts
on the regional transportation system.

SANDAG appreciates having had the opportunity to meet with the applicant,
City of 5an Diego staff, and others involved in the University Town Center
Revitalization Project aver the last several months to discuss the proposed
development and needed accommodations for existing and planned public
transit, including relocation of the existing transit center, as well as other
comments incduded in previgus letters dated Aqril 4, 2007, and lanuary 5,
2007. The comments pravided in this letter are specific to the DEIR and do not
address project level comments provided previously.

SANDAG commends the project applicant for the proactive approach to Travel
Demand Management {TDM) and the proposal to incorporate a number of
TDM measures into the project identified on pages 5.3-72 and 5.2-73 of the
DEIR, including iransit centef project integiation and an enhanced bus
component. Further, SANDAG agrees with the statement in the DEIR that a
measurable reduction in vehicde 1rips would result from the anticipated
investments in alternative transportation improvements. As such, SANDAG
suggests that the TDM plan be articulated as part of MM 5.3-19 for the
tmpacts to Freeway Ramp Meters or other unmitigated impacts. Further,
SANDAG suggests that additiona! analysis be performed to evaluate the
potential for & modest increase to the conservative three percent mode split
for public transit to further mitigate unmitigated transportation Impacts,

7.1

7.2

Comment noted. As no issue regarding the adequacy of che EIR is identcifted in this commente,
no further response can be made.

The Travel Demand Management (TDM) program is incorporated into the project design, as
noted on EIR pages 5.3-72 and 5.3-73. The TDM program was inadvertendy idenrified as
mitigation in the EIR bur has been clarified as a project design feacure in the Final EIR (see
page 5.3-39 of the Final EIR). SANDAG's suggestion to perform additional analysis regarding
the three percent mode splir is acknowledged, and iz is recognized that such analysis could
potentially lessen impacts. However, the TIS was prepared according o City standards, and a
waorst-case approach was taken in order to be conservative in the EIR. Any reduction of rerail
trips associated with public rransit on-site would only improve the conditions described in the
EIR. Refer to response to comment 9.93 on an explanacion of how conservative the craffic
projections for this project are,
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7.3 Comment noted, however, updating the North University City Public Facilities Financing Plan

SANDAG also requests that the City initiate an effort to amend the North University City Public d Facilicies B fie A FBA d b idered in the EIR. PI h h
7.3 Facilities Financing Plan and Facilities Benefit Assessrrent (Financing Plan) to include the significant and Facilities Benelic Assessment { Jneed not be considered in e C_ : e.asc note t att. ¢
. transit projects planned within the community such as the UTC Transit Center, as weh as tne TDM FBA is updated annually and approved by the City Counctd at a noticed public hearing which

measures proposed in the DEIR. The Financing Plan should be prepared in coordination with
SANDAG, the regional transit operators, project applicani, and others to estimate the costs of the
impravements and to distribute those costs on a fair-share basis.

provides ample opportunity for input from the public and public agencies. The City Council
has sole discrerion to add or remove projects from the FBA based upon a nexus determination
with projects in the area of benefic. The FBA is prepared by the Facilities Finance Department

We look forward to wo.rk.mg with the City an.d. 2Phlicant to address the concepts provided in this of the City of San Dicgo Ciey Planning and Community Investment Department. The FBA
latter as welt as the specific design issues identitied in previous correspondence.

provides funding for public facilities projects chac serve a designated arca, also known as the

Sincerely, Area of Benefic. The dollar amount of the assessment is based upon the collective cost of each
) public facility, and is equirably distributed over the Area of Benefic in the Norch University
pmcm—— City communicy planning area, Requests to initiate a change to che FBA for the inclusion
COLEEN CLEMENTSON of Capital lmprovement projeces should be made to the City of San Dicgo Facilities Finance
Principal Planner, Land Use and Transportation Planning Division of the City Planning and Community [nvestment Department. The applicanr has

requested an amendment to the FBA ro include relocation and reconstruction of the on-site
transit center,

CCicd

cc: Al Cox, Caitrans District 11
Charlene Gabriel, City of San Diego Facilities Financing
Greg Fitchitt, Westfield Corporation

RTC-33



COMMENTS

RESPONSES

SAM DIEGO COQUNTY
REGIONAL AIRPORT AUTHORITY

Pl BN RS0 At DIRGO, A &3 Fv 077
EERE YT WY o1 QR AV P N R I-T

October 5, 2007

City of San Diego

Ws. Martha Blake

I'roject Manager
Development Services Dept.
1222 First Avenue, MS 301
San Niego, CA 92101-4153

Re:  San Dlego County Regional Airport Authorlty Airport Land Use Commission
Determination — University Towne Center; Environmental Impact Report (ETR} for the
revitalization project; APNH 345-090.07, -08, -13, -14, -15 & -16, MCAS Miramar
Airport Land Use Compatibility Plan

Dear Ms. Blake:

’_—The San Diepo County Regional Airport Authority received nratification about the above-referenced 8.1
g1 project whici'! requires review by the Airpert Land Use Commission (ALUC). This propused project

- is located within the Airport Enfluence Asea (AIA) for the MCAS Miramar Awport Land Use
Compatibility Plan. and according to Stale Public Ulilitics Code Section 21670, is requited to be
submitted to the ALUC for a consistency delermination.

Tte proposed preject must be submitted dircetly to the ALUC using the attached application. The
application is also available on our website www.san ore/authority/planningfaluc.asp. ‘the ALUC
will notity you of receipt of the pruject, and will complete its review and consistency determination
witkin sixty (60) days of the prosect application being deemed complete.

If you have any questions, please e-mai! me al ssawa/@san.org.

Sincezely,
gw?« Squn
Santi-Sawa
Airport Planner, Airport Planning
San Diego County Regional Airport Authority

8 2 ‘ Astachment:  ALUC Application

3 Ainy Guiealoz, SBCRAA, General Counscl (w/o atachment)
Mary Frederigk, Caltrans — Drivision of Acronawtics (w/o attachment)
€. Laura Thomton, MCAS Miramar (w/o attachment)

8.2

SAN DIEGO
INTERNATIONAL
AIRPQRT

The City of San Dicgo applied to the ALUC for an ALUCP consistency determination on
Qctober 29, 2007. Refer to response 10 comment 1.2 from the U.8 Marine Corps regarding
the FAA determination received on the proposed project. On January 3, 2008 the San Diege
County Regional Airport Authority approved the proposed project as condicionally consistent
with the adopred MCAS Miramar Airport Land Use Compatibility Man cheough resolution
2008-0002 ALUC. The project will abide by all conditions of approval.

Receipt of artachment is noted and was used in the applicacion discussed above in response 1o

comments 1.2 and 8.1.
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ATTACHMENTS TO LETTER 8

SAN DIEGO COUNTY REGIONAL ATRPORT AUTHORITY

Afrport Land Use Commuission
ATTACHMENT “B”
THELLA BOWENS For Staff Use
PRESIDENT/CEO Date:
San DEEGO COUNTY REGIONAL AIRPORT AUTHORITY Fee:
ATTN: AIRPORT LAND USE COMMISSION App# ¢

P.O. Box 82776
SAN DIEGD, CALIFORNIA 92138.2776

APPLICATION FOR DETERMINATION OF CONSISTENCY

Project Location: Assesser's Parcel No.

Applicant (include namne, address, iclephone number, fax mumber and email address for all
applicants):

Local Jursdiction (inclide contact person, address, telephone number, fax number and “ermail
address for local jusisdiction):

1 Provide a detailed project descriprion, including, but not Yimited 1o, the nature of the
proposed development, including the proposed density and intensicy of use, the present use of the
property, if aay, the height of the project, number of floors in the building, gross structural area, lot
area, lot coverages, and utility exiensions: .

2. Owner(s) of Record (as vested):
3 Area of Parcel in Square Feet:

A gronad Al 3, 2003}
[A rrrdad Choder £, 2003)
Pagei g2

San Digp Caary Regiarnl A irport A shority
Dingft Qrasoay Determivnation A pplications

SAN DIEGO COUNTY REGIONAL AIRPORY AUTHORITY
AIRPORT LAND LSE COMMISSION

4. Starus of Lacal Agency Review,

5. CEQA Compliance (provide status of any environmemal review required by the Galifornia
Environmental Quality Act or the Nauonal Environmental Policy Act and copies of any

environmental documents, where applicable):

0] Caregorical Exemption [J Environmental Impact Staternent

O Nepative Declaraion 1 Environmental Assessment

O Mitigated Negative Decleration O Finding of No Significant Impact

(0 Environmentat Impact Report

Date Completed:
6. Provide the following as attachments to this Application Form: (i} verification of applicant’s
interest in property, (i) assessor parcel map; (i} documenuation of all required permits and
approvals {rom local, state and federal apencies; (v} copies of required Jocal approvals; (v} location
map; (vi} project plans, including site plans, floor plans, elevations, and landscape plans.

I hereby cenify that the foregoing information is a true and correct statement of fact to the best of

my knowledge.

Name

Signature

Date

The San Diege County Regional Airport Authority (Authority), acting in its capacity as the Jocal
Gounty Airpert Land Use Corumission {ALUC), reserves its nght to request additional information
and documents regarding any proposed project submitied for a consistency determination and the
payment of reasonable fees prior to making such a determination. The submittal shall not be
deemed complete by the Authority untl such time as all required documents and informatien, as
determined by Authority staff, have been submirted and reviewed for completeness.

FOR STAFF USE

Date action required:
Consistency determinating:
Conditions imposed:

Finding of Inconsistency:
Applicant informed: Mailed to local agency: _

Date local agency overrued ALTIC consistency derermination: o
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SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY

POLICIES
ARTICLE 8 {GENERAL (OPERATIONS
PART 83 - BTRATEGY AND PLANNING
SECTION 3.30 = AIRPORT LAND USE COMMISSION

PURFOSE: To implement the legislative directive for the Autharity to: (i} coordinate the
airport planning of public sgencies within the County of San Dicgo, Califomia (the “County™);
and (ii) adopt a Comprchensive Land Use Plan {as more fully defined in Appendix A, “CLUP™)
for County Airports on or before June 30, 2005,

POLICY STATEMENT:

(1)  General Provisions.

(a)  Defined Terrns. All capitalized terms net otherwise defined in the body of this
policy shail have the coresponding meanings set forth in Appendix A.

(b) Authority. The San Diege County Regional Airport Autharity (the “Authority™),
is acting in its cepacity as the Airport Land Use Commission ("ALUC™) for the County, as
provided by Section 21670.3 of the California Public Utilities Code. The Autherity has adopted
this policy in recognition of its govemmental obligations under the laws of the State of
California, which designate the Authority as the proper Local Agency in the County o protect
public health, safety and welfare by ensuring the orderly expansion of Airports and the adoption
of land use measures that minimize the public's exposure to excessive noise and safety hazards
within areas around public airports, {o the extent that these arcas are nol already devoted to
incompatible uses consistent with Section 21670,3 of the California Public Utilities Code.

(c) Powers ang Dulies. The Aulkorily has the following powers and duties, subject lo
the limitations upon its jurisdiction as set forth in Section 21676 of the California Public Utilities
Code:

{i) To assist Local Agencies in ensuring comnpatible land uses in the vicinity
of all new Ajrports and in the ity of cxisting Airporis o the cxleal ihat the tand in the
vicinity of those Alrports is nol aiready devoted to incompatible uses;

(ii)y  To coordinate planning at the state, regional and Jocal levels, so as to
provide for the orderly development of air transportation, while &l the same time protecting the
public bealth, safety and welfare;

{iii}  To prepare and adopt a CLUP for the Ceunty on or before June 30, 2005,
pursuant to the requirements of California Public Lhilities Code Sections 21670.3 and 21675,
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Any CLUP developed pursuant te Section 21675 und adopted pursuant 1o Section 21675.1 by the
San Diego Association of Governments shall remain in effect until June 30, 2005, unless the
Autherity adopts a CLUP prior to that date; and

(iv)  To review the plans, regulations and other actions of Local Agencies and
Airport Operators pursuant to the requirements of California Public Utilities Code Sections
21670.3 and 21676.

(d) Conflicts of Intcrest, Any member of the Authority's Board {the “Board™) shall
temperarily disqualify himself from participating in the review or adoption of a proposa), if there
is a conflict of interest pursuant to California Public Utilities Code Section 21672 and/cr a
violation or potential viclation of the Authority's Conflicts of Interest Code.

() Schedule of Fees. The Authority may establish a schedule of fees necessary to
camply with Article 3,5 of Division 9 of the California Public Utilities Code. Those fees shall be
charged to the proponents of actions, regulations or permits and shall not exceed the estimated
reasonable cost of providing the service. The fees shall be imposed pursuant to Section 66016 of
the Catifornia Government Code. The Authority may not charge fees for actions in connection
with any Airport that dees not have an adopted CLUP.

(f) Amendments, Termination oy Suspensiop.  This policy may be amended,
terminated or suspended only by official and duly noticed action of the Board. The Board may,
in its sole and exclusive exercise of its fuil legislative discretion, amcnd, lerminate, ar suspend
this policy at any time.

(g)  Parial Invalidity. In the event that any court of competent jurisdiction determines
that any portion or provision of this policy is invalid, illegal or unenforceable, of temporanty
enjoins enforcement or application of any portion or provision of this policy, all other provisions
of this palicy shall remain enforceable and in effect unless and until revoked, suspended or
modified by the Authority.

(h)  No Waiver or Creatipn of Implied Policy of Enforcement. Neither any (i} failure
of the Authority to take any act or action in strict enforcement of this policy, inadvertent or
otherwise, nor (ii) affirmative waiver of enforcement of this policy by the Authority in a specific
instance afier consideration of special requests or circumslances, shall be deemed 1o constituic
the csiablishment of any express or implied policy of the Authority in the enforcement or non-
enforcement of this policy, and shall not be relied vpon by any person in making any
determination, or taking any action, in violation of any provision of this policy.

(2) Comprehensive [and Use Plan.

(a)  Purpose of Comprehensive Land Use Plan. The CLUP is the fundamental tool
used by the Authority in fulfilfing its purpose of promoting Airport land use compalibility.
Specifically, compatibility plans have two purposes: (i) to provide for the orderly growth of each
Airport and the area surrounding each Airport within the jurisdiction of the Autharity; and (ii} to
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safeguard the general welfare of the inhabitants within the vicinity of cach Airport within the
junisdiction of the Authority and the public in general.

) Preparation of Comprehensive Land Use Plan. The Authority shall be respansitle
for the preparation of a CLUP on or before June 30, 2005. The CLUP shall provide for the

orderly growth of cach Airport and the area surrounding each Airport within the Autharity's
jurisdiction, and shall provide policies 1o safeguard the gencral welfare of the inhabitants within
the vicinity of each Airport and the public in general, as required by Section 21675 of the
California Public Ulilities Code. The CLUP that is sdopted by the Authority shall include and
shall be based on a long-range Master Plan or an Airport Layout Plan, where available, that
reflects the anticipated growth of such Airport during at least the next twenty (20) years. In
prepaning 8 CLUP, the Authority may devetop height sestrictions on buildings, specify use of
tand and determine building standards, including soundproofing adjacent to Airports within the
planning area. The CLUP also may identify where additions or changes to local jurisdictions'
general and specific plans will be necessary. The CLUP also shoutd include a clear statement of
compatibility criteria and Autherity review procedures.

The Authority shall also include within the CLUP the area within the jurisdiction
of the Authority surrounding any military Airport for all of the purposes identified above. The
CLUP provisions shall be consistent with the safety and noise standards in the Air Instaliation
Compatible Use Zone prepared for that mititary Atrport. The Authority does not have, however,
any judsdictien or authority over the territory or operations of any mililary Airport,

The Authority shall submit to the Division of Aeronautics of the Califomia
Department of Transporiation one (1) copy of the CLUP and each amendment to the CLUP.

(c) Amendments to Comprehensive Land Use Plan. The CLUP shall be reviewed as

ofien as necessary in order to accomplish its purposes, but shall not be amended more than once
in any calendar year. For a CLUP thal peniains to more than one Airpott in the County, this
limitation allows separate amendments for the portion dealing with each individual Airport. Any
policies applicable to all Airports in the Authority's junsdiction shall be amended only once
during a calendar year. Coordinalion with Jocal jurisdictions shall be conducted prior to the
approval of any CLUP amendments.

A periodic review of the CLUP shall be conducted in order 1o keep the CLUP up
1o date with changes in state laws, local fand uses, Airpont devclopment and activity, and current
concepts for achicving noise and safety compatibility,

(d)  Adopiion of Comprehensive Land Use Plan and Amendments. The CLUP and
any amendments shall be approved and adopted by the Authorily, and shall constitute the
Autherity’s recommendation to the Local Agency for compatible land uses within the Airport
Influence Area. Prios to.adopting cach CLUP or amendimert, the Authority shall hold a public
hearing consistent with this policy.

Page Jof 1}
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(3}  Auwhority Review of Local Actions.

(2) Qverview. One of the fundamental responsibilities of the Authority is the review
of Local Agencies’ land use plans, Airport plans and certain other land use projects and actions
for compliance with the criteria and policies set forth in the applicabte CLUP. The process that
the Authority shall follow for this review process depends upon the following three (3) factors:
(1) the type of focal action invalved; (i} whether a compatibility plan cxists for the Airport; and
(iii) what action the Local Agency has taken with regard 1o making its general plan consistent
with the Authority’s CLUP. .

(b}  Authority Review Requirements. Local Agencies must refer certain actions 1o the
Authority for review. Referral of other local actions, primarily individual devetopment projects,
is required in some instances, but voluntary in others.

O] Aclions For Which Avthonty Review 1s Mandatory.

(A)  General Plans and Specific_Plans.  Any proposal by a Local

Agency to adopt a general plan or specific plan shall be referred 1o the Authority for review, if.

the boundaries of the plan are within the Airport Influence Area of an Airport, irmespective of
whether a CLUP has been adopted for the Airport. If a CLUP has not been adopted, then the
Airport Influence Area is defined to mean the study area for such plan or the land within two (2}
miles of the Airport boundary pursuant to Section 21675.1(b) of the California Public Utilities
Code. Amendments to such plans also shall be referred to the Authority, if the change affects

iocations within an Airport Influence Area. In such instances, referral shall take place prior to

the Local Agency’s aclicn to adopt or amend the plan consistent with the requiremnents of Section
21676(b) of the California Public Utilities Code.

The requitement for submittal of general plans and specific plans
cxists regardless of whether a proposal is initiated by the Local Agency to adopt or amend a
general or specific plan or whether a proposal is initiated based upon the requirement for the
Local Agency's plans 1o be reviewed for consistency with a CLUP that is newly adopted or
amended by the Authority. California Government Code Section 65302.3 requires Local
Agencies to either amend their general plans and any affected specific plan to be consistent with
the Aunthority’s CLUP within one-hundred eighty (180) days of when the Authority adepted or
amended its CLUP, or 1ake the steps necessary to overrule the Authority,

(B)  Ordinances and Regulations. Authority review of Local Agency
proposals to adopt or amend Zening, buifding, and other land use ordinances and regulations
shall be required in instances where those ordinances and regulations have implications for
Airport land use noise or safety compatibility pursuanl 1o the requirements of Section 21676(b)
of the California Public Utilities Code.

(Cy  Airport Plans. The Authority shall require a mandatory review of
Airport Master Plans, construclion plans for new Airports and Airport expansion plans
(including the construction of a new runway, the extensien or realignment of an existing nmway
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und the zequisition of Runway Protection Zones oz any inlerest in land for purposes of safety) for
consistency with the adopted CLUP for that Airport pursuant to the requirements of California
Public Ulilities Code Sections 21676(c), 21661.5 and 21664.5, respectively.

{iiy  Other Actrons Subject 1o Authority Review.

(A)  Individua? tand Use Development Prejects. The Autharity shall
require & mandatory review of af) aciions, regulations and permits involving the vicinity of an
Airport within the Authority's jurisdiction under the following circwmstances: {5} prior 1o the
Authority adoption of a CLUP for an Airport; and (i} when a Local Agency has neither revised
its general plan or specific plan to be consistent with the Authority's CLUP nor overruled the
Authority with regard to the CLUP pursuant to the requirements of Califernia Public Utilities
Code Sections 21675.1(b) and 21676.5(a).

The Authority requests that, even when the Authority has adopted a
CLUP for an Airport and the Local Agency has revised its gencral plan or specific plan (o be
consistent with the Authority’s CLUP, the Local Agency conlinue to submit major land use
actions for review, including, but not lemited 1o, larpe developments where site design and other
factors, such as building height, have potential campatibility implicatiens, even when the overall
devclopment may be acceptabie. The Autharity’s project review on these (ypes of non-
mandatory project submittals shalt be advisory in nature.

(B)  Ministerial Permits. Ministerial permits shall be subject to
Authority review prior to the adoption of a CLUFP for an Airporl.  Afer adopting a CLUP,
ministerial permits should continue 10 be submitted to the Awthority for review, but only for an
advisory review. .

(C) CEQA Documents. The Autharity is not a Responsible Agency for
the purposes of the California Environmentat Qualily Act {*CEQA") and sherefore is not legally
required to respond 1o a CEQA document. The Autherity’s sole responsibility is to make a
compatibility determination regarding the project that is the subject of the Envircnmemtal
Documentation. However, the Avlhority has the sight and authority te provide commenis 1o the
Lead Agency (o help ensure the highest level of compatibility.

() Information Required (or Project Revigws. Requests by Local Agencies o the
Authority for praject revicw shall be submitied in writing. Reguests shall state fully and fairly
the reason for the referral and shall include the names, addresses and telephone numbers of ali
applicants, project location and assesser's parcct mumber, a Jelaiied project description, site
plans, maps, heights of buildings, any Environmental Documentation and any other material
necessary to fully understand the matter for which a project review is being requested.
Applicants must include this information on the form entitled “Application for ALUC
Determination of Consistency,” available at the Authority's offices. The Aunthority reserves is
right (o request additional information and documents regarding any project submittal.

In addition to the material required to be submiuted, the Authority may require the
submittal to include the appropriate fees associated with the request for project review. These
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fees shall not exceed the estimated cost of providing service and shall be consistent with any
Schedule of Fees established by the Authority pursuant to this palicy,

(d) Determination Requirememts. The Authority shall respond to a Local Agency
with respect 1o @ mandatory project submittat within sixty {60) days of referral pursuant to the
requircments of California Public Utilities Code Sections 21675.2(a) and 21676{(d). This
respanse period does not begin until such time as all information necessary for accomplishment
of the project review has been submitted to the Aunthority and the Authority bas deemed the
application complete.

(e) Authority Project Review and Determination Process. The Authority shall review
applications for compliance witll Ihe criteria and policies set forth in the applicable CLUP. The
Authority may consider its own interpretive guidelines and past precedents. After review, the
Authority’s staff shall place the matter on the Board's agenda for the carliest possible Board
meeting. The Authority's s1aff shalt detenmine if the application can be put on the information,
conscnt or administrative calendar or whether it must receive a public hearing. The application
may be placed on the information, consent ar adminisisative calendar if the Authority’s staff
determines that the project application is consistent or conditionally consistent with the
applicable CLUP. Such an application may be removed from the information, consent or
administrative calendar at the request of any interested parfy, member of the public or Board
member. In such event, the application shall be heard at the same Roard meeting or may be
continued at a subsequent Board mceting by a vote of the Board, The application shall receive a
public hearing prior to any dcicrminatien by the Authority that the project application is
inconsistent with the applicable CLUP and notice of the public hearing shall be provided 1o the
referring agency, the project applicant and the affected airport eperator,

The Authority may determine that a project application is inconsistent with the
criteria and policies of the applicable CLUP by taking the following steps: (i) the holding of a
public hearing; and (ii) the making of specific factual Findings that the action proposed is
inconsistent with the criteria and policies of the applicable CLUP. If the Authority makes a
finding that the project application is inconsistent with the applicable CLUP, the referring agency
shall be notified.

{f}  Authorization for S1aff Review. The Autherity’s Executive Director or his or her
designee (the "Exccmiive Director’™) is authorized to determine the consistency of proposed
actions referred to the Authority by Local Agencies in the following circumstances: (i} where the
proposed actions are determined 1o be consistent with the CLUP; or {if) where the Local Agency
submittal was voluntary. Slaff revicw and consistency determinations shall be made consistent
with the determination deadlines specified in this policy. Any deiermination of consistency made
pursuant to this section shal! be placed on the information calendar on the Board's agenda for the
carliest possible meeting.

(g)  Reconsideration Critenia for Delerminations of Cousistency. An epplicant may
request that the Authority reconsider its previous action on an application. The request for
reconsideration shall be made within thirty (30) days of the decision on the application. The
applicant must show that there is relevani new cvidence which could not have reasopably been
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presented at the original hearing or that an error of fact or law occurred. If the Board grants
reconsideralion, then the matler shall be scheduled for a public hearing as if it were 2 new
application,

(h)  Applicant’s Rights and Responsibilities after the Authority’s Consisrency

Determination has been Made. If the Authority determines that a proposed aclion is inconsistent
with an applicable CLUP, then a Local Agency may overrule the Authority’s determination by
taking the following mandatory steps: (i) the holding of a public hearing; {ii} the making of
specific Findings that the action proposed is consistent with the putposes of The State
Aeronautics Act; and (jii) the approval of the proposed aclion by a two-thirds vote af the
agency’s governing bedy.,

If a Local Agency decides to averrule an Authority determination, then the
fallowing apply: (2) the Local Agency’s appraval of a plan, ardinance or praject takes effect as if
the Authority had approved the project or found if consistent with the CLUP; (b} if a Local
Agency adopis or amends a general plan or specific plan for the Almport area by overruling the
Authority, then subsequent Authority review of individual development projects related 1o that

overruling become volunsary consistent with California Public Utilities Code Section.

21676.5(b); and (c) if the Local Agency overrules the Authority's consistency determination on
any project subject to mandatory review by the Commission, then the Authority shall be immune
from liability for damages to property or personal injury caused by or resulting directly or
indirectly fram the public agency's decision 10 overnide the Authority’s action or
recommendation pursuant to California Public Utilities Code Sections 21678 and 21675, (),

(i) Authority's Rights _and Responsibilities if the Loca! Agency Overrules the
Authority's Consistency Determination. 1f a Local Agency proposes lo overrule the Authority’s
consistency determination, the Local Agency must provide the Authority and fhe California
Departmeni of Transportation ("'Caltrans’) with a copy of the local agency’s proposed decision
and findings at least forty-five (45) days prior to the decision to overrule the Authority. The
Authority and Caltrans may provids advisory written comments to the Local Agency within thirty
(30} days of receiving the proposed decision and findings. 1f comments are not available within
this time fimit, the Local Agency may act without them. If comments are available, the Locai
Agency shall include them in the public record of any final decision to overrule the Authority.
See, Public Resources Code §§ 21676, 21676.5 and 21677,

(4) Adminisirative Provisions.

{a) Poblic Hearings. Public hearings shall be held in accordance with the procedures
identified for public hearings for the Authority.

®)  Auothority Information Reguests. In addition to all other autherity granied to the
Executive Director, the Executive Director shall have the authority to provide any information,
reperts, applications or other related documents, in whatever form or format that the Executive
Director may delermine uscful in the implementation or enforcement of the provisions of this
policy.
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(c) Notices.

i) Local Agency Designation of Person(s) to Receive Notices. Each Local
Agency within the County shal} designate in writing (addressed 1o the Executive Director) nat
more than two (2) employees, officers or other representatives whe are authorized to receive
notices regarding action laken under the suthority of this policy. The notice also shall provide a
mailing address and work telephone number and a telecopier number, for each designated person.

(i) Delivery of Authority Notices. Whenever the Authority provides written
notice under this policy, the notice shall be mailed by first class mail, or by a next-day package
delivery service, or delivered by telecopier.

(iii)  Effective Date of MNotices Delivered by the Authorty, Whenever the
Authority gives written nolice under or concerning this policy by next-day package delivery
scrvice andlar telecapier, the natice shall be deemed to have heen received on the day it was
transmitted by telecopier, or, if given only by next-day package dclivery service, an the day
following the day on which the notice was delivered or given o a next-day package service for
delivery. If the Autharity gives notice only by depositing a copy of the notice in first class mails,
the nolice shall be decmed to have been received three (3) days after the date on which it was
deposited in the United States mail.

(iv)  Effective Date of Notices or Reauests, Whenever this policy requires any
person 1 file or submit any natice ar document ta the Authority, that natice ot dacument shall be
deemed to have been delivered on the first working day when it is actually received by the
Authority.

(d)  Modification of Forms ar Guidelines.

(i) Autherity. The Executive Director may prepare, modify or augment any
form required 10 be filed under this palicy, may require the fijing of additional forms or
informatien nat atherwise referenced in this palicy, or may prepare, modify or augment any
Autherity consistency review guidelines or other administrative guidelines withoul Board action,
if the Exccutive Director reasonably determines that the action would facilitate the
implementation and enforcement of this policy, or any other Authority ordipances, rules,
regulations or pelicies.

(i) Notices. When the Executive Director cxercises his or her authority under
subsection (i) above, the Executive Direcior promptly shall give notice to all Local Agencies and
other interested partics who are required or permitted to use those forms, information or
guidelines, and the Executive Director shall specify the date upont which use of the new or
modified forms, information or guidelines is required.

[Resolution Nao. 03- dated \ 20033
{Superceded by Resolution No, dated ]
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APPENDIX A
DEFINITIONS

“Airport” means any area of fand or water that is vsed, or intended for use, for the tanding and
take-off of aircraft. Included are any appurtenant areas that are used, or intended for use, or
Adrport buildings of any other Airport Tacilities or right-of:way, and all Airport buildings and
facilities located thereon. Public-Use Airports, Special-Use Airports, Heliports, Helipads and
Helistops shall be considered Airperts for purposes of this pelicy.

“Atrport Influence Area”™ means a planning ares designated by the Authority around each
Public-Use Airport which is, or reasanably may become, affected by Airport operations
including, but nol limited to naise, fumes, or other influence, or which is, or reasonably may
become, a site for a hazard 10 serial navigation. If a CLUP has not been adopted, then the
Airport Influcnce Ares ineans the land within two (2) miles of the Airport boundary, See
California Public Utilities Code Section 21675.1(h),

“Alrport Layout Plap {ALP)" means a scale drawing of existing and proposed Airport
facilities, their location on an Aitpor, and the pertinent clearance and dimensional information
required to demonstrate conformance with applicable standards.

“Airpert Master Plan (AMP)” means a long-range plan for development of an Airport,
including descriptions of the data and analyses on which the plan is based.

“Alrport Operater” means any person or entity having the authority and responsibility for the
eslablishment and operation of an Airport,

“California Environmental Quality Act” or "CEQA" means the statutes adopted by the state
legistature for the purpose of maintaining 2 guality environment for the people of the state now
and in the future. CEQA establishes a process for state agency and Local Agency review of
projects, as defined in the implementing guidelines, which may adversely affect the environment.
See Californis Public Resources Code Sections 21600, et. seq.

“Comprehensive Land Use Plan” or “CLUP™ means the compatibility plan that presents the
arcas carrently impacted or likely to be impacted by noise levels and flight activities associated
with aircraft eperations of one or more Airports. A CLUP usually presents in narrative and
graphic form the noise, safety and other criteria thal will cpable Local Agencies o compatibly
plan and develop the land within the Alrport Influence Area.

“Draft EJR” means an EIR containing the information specified in Sections 15122 through
[5131 in-CEQA Guidetines.

“Environmental Dacumendiation” means Initial Studies, Negative Declarations, drafi and final
EIRs, documents prepared as subslitutes for E[Rs and Negative Declarations under a program
certified pursuant to Califernia Public Resources Code Section 21080.5, and documents prepared
under the National Environmental Policy Act (“NEPA") and used by a state agency or Local
Agency in the place of Initia} Study, Negative Declaration, or an EIR.
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“Favironmental Impact Report” or “EIR” means a detailed statement prepared under CEQA
descrbing art analyzing the significant cnvironmental effects of a project and discussing ways to
mitigate or aveid the effects. The term EIR may mean cither a Draft EIR or a Final EIR
depending on the context.

“Favirenmental Impact Statement” or “E15™ means an impact document prepared pursuant o
the NEPA. NEPA uses the term EIS in the place of the term EIR, which is used in CEQA.

“Final EIR” means an EIR containing the information contained in the draft EIR, comments
eilher verbatim or in summary received in the review process, a list of persons commenting, and
the response of the Lead Agency to the comments received.

"Findings™ means the fegally relevant subconclusions which expose a government agency’s
mode of analysis of facts, regulations and poficics, and which bridge the aralytical gap between
raw data and ultimate decision,

“Helipad" means a small, designated area, usually with a prepared swxface, on a helipon,
Airport, landing/takeofT area, apron/ramp, or movement area used for takeofT, landing, or parking
of helicoplers. Included are any appurtenant areas which are used, or intended for use, for
helipad buildings or other helipad facilities or rights-of-way, and all helipad buildings and
facilities located thereon.

“Helipert” means a facility used for operaling, basing, housing and maintaining helicopters,
Included are any appurienant areas which are used, or intended for use, for helipoart buildings or
other heliport facilities or rights-of-way and al! hefiport buitdings and facilities focated thereon.

“Helistop” means any area of land, water, or structure not designated as either a heliport or a
helipad which is used, or intended for use, for the landing and take-alf of helicopters. Such areas
generally provide only minimal facilities to accommodate helicopter landings and take-offs.

“Tnitial Study™ means a preliminary analysis prepared by the Lead Agency to determine whether
an EIR or a Negative Declaration must be prepared or to identify the significant environmental
effects 10 be analyzed in an EIR.

“Lead Agency” means the public agency which has the principal responsibility for carrying out
or approving a project. The Lead Agency will decide whether an EIR or Negative Declaration
will be required for the project and will cavse the document to be prepared.

“Locat Agency” nieans any public agency, inciuding, but not limited 1o, ciiies, counties, charter
cities and counties, districts, school districts, special districts, redevelopiment agencies, local
agency jormation commissions, and any board, commission or organizetional subdivision of a
Local Apency when so designated by order or resolution of the governing legislative body of the
Local Agency.

“Negative Declaration” means a writlen statement by the Lead Agency brefly describing the
rcasons that a proposed project, not exempt from CEQA, will not have a significant effect on the
environment ard, therefore, docs not require the preparation of an EIR.
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“Public Apency” means any statc agency, board, or commission and any lacal or regional
agency, a5 defined in the CEQA Guidelines, 1t does not include the courts of the state. This tenm
does not include agencies of the federal government.

“Public-Use Airport” means a publicly or privately owned Airport that offers the use of its
facilities to the public without prier notice or special invilation or clearance and that has been
issued a California Airport Permit by the Aeronautics Program of the California Department of
Transportation.

“Responsible Agency™ means a public agency which proposes 1o carry out or approve a project,
for which a Lead Agency is preparing or has prepared an EIR or Negative Detlaration, For the
purpose of CEQA, the term Responsible Agency includes all public agencies other than the Lead
Agency which have discretionary approval power over the project.

“Runway Protection Zone (RPZ)” means an area (formerly called a clear zone) off ihe end of a
runway used to enhance the protection of people and property on the ground.

“Special-Use Airport” means an airport not open to the gencral public, access to which ig
contralied by the owner in suppont of commercial aclivities, public services, and/or personal use.

“The State Aerenantics Act” means The State Aeronautics Act, California Public Utilities Code
Section 21670, et seq.

“Zoning” means a police power measure, enacted primarily by units of local government, in
which the community is divided into districts or zones within which permitted and special uses
are established, as are repufations governing lot size, building bulk, placement and other
development standards, Requirements vary from district to district, but they must be uniform
within districts. A zoning ordinance consists of two parts - the text and a map.

Page 11 0711
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SAN DIEGO COUNTY REGIONAL AIRPORT AUTHCRITY

Airporr Land Use Cormmission
Consistency Detenningtion Guidelines

I WHAT IS THE ROLE OF THE SAN DiEGo COUNTY REGIONAL AJRFORT AUTHORITY AS
THE COUNTY OF SAN DIEGO'S AIRPORT LAND UsSE Commission?

The San Diego Assoclation of Governments (SANDAG) has served as the Airpont
Land Use Commission {ALUQ) for San Diego County {County) since 1971, This ALUC
role has now been wransferred to the San Diege County Regional Airport Authonty
(Authoriny. In this capacity, the Authority is responsible for protecting public health, safery,
and welfare by ensuring the orderly expansion of airports within the County and the
adoption of land use measures that minimize the public's exposure 10 excessive noise and
safety hazards within areas around public airports, to the extent that these areas are not
already devoted 10 incompatible uses.

One of the fundamemal responsibilities of the Authorty in this new role as the
County’s ALUC is the review of local apencies’ general and specific plans, airport plans and
cenain other land use projects and actions for compliance with the criteria and policies set
forth in the Comprehensive Land Use Plans (CLUP) for County Airports.

11, WHICH LOCAL AGENCY ACTIONS ARE SUBJECT TO AUTHORITY REVIE'W?

Local agencies must refer cemain actions w0 the Authority for review. Referral of
other local actions, primarily individual development prejects, is required in some instances,
but voluntary in athers. A flow chart which provides a summary of the Authority review
process for land use actions is provided as Atachment *A” to these Guidelines, )

A Actions For Wluch Auvthorty Review Is Mandatory
1. General Plans and Specific Plans. Any proposal by a county or city

10 adopt & general plan or specific plan must be refessed o the Authonity for review if
the boundaries of the plan are within the Airport Influence Area’ of an airport within

! “Airport Influence Arca” means a planning area designated by the ALUC around each aiport within its
jurisdiction which is, er reasonably may become, affected by airpon aperations including, but not limited to naise,
fuemes, or cther influence, or which i, or ressonsbly may become, as site for @ hazard vo sesial navigation. The Adrpon
Influence Asea is defined in the CLUP for the applicable airport. if a CLUP has not been adopied, then the Airpor
Influcnce Asea is defined 10 mean the study area or the land wichin rwa (2) miles of the airport bo g

{Approved April 3, 2003)
{Amcnded October 1, 2003)
Page tof 7

San Diego County Regional Adport Authomty
Consistency Determination Guidelines
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the Authority’s jurisdiction, irrespective of whether a CLUP has been adopted for the
airport. Amendments to such plans must also be referred 10 the Authority if the
change affects locations within an Airpont Influence Area. In such instances, referral
must take place prior 0 the local agency’s action t© sdopt or amend the pan
consistent with the requirements of Secton 21676(b) of the CALIFORNMA PUBLIC
UMTLITIES CODE. :

2. Ordinances and Regulations. Awhority review of County or City
proposals to adopt or amend zoning, building, and other land use ordinances and
regularions is required in instances where those ordinances and regulations have
implications for airport land use noise or safety compaubility pursuant 1o the
requirements of CAtIEORNIA PUBLIC UNTLITEES CCDE Section 21676(h).

3. Airpont Plans. The Authority requires a mandatory review of airport
mastet plans, construction plans for new airpons, and aisport expansion plans
{including the construction of a new runway, the extension or realignment of an

- existing runway and the acquisition of runway protection zones or any interest in Jand
for purposes of salery) for consistency with the adopted CLUP for that airport
pursuant to the requirements of CALIFORMIA PUBLIC UTILIIES CODE Sections
21676(c}, 21661.5, and 21664.5, respecuvely.

B.  Other Actions Potentially Subject To Authonty Review

. Individual Land Use Development Projects. The Authority
requires a mandatery review of all actions, regulations and permits involving the
vicinity of an airport within the Authorty’s jursdicion under the foliowng
circurnsiances: (i) prior to the Authonity adopucn of a CLUP for the airport; and (1)
when a local agency has neither revised its general plan or specific plan w be
comsistent with the Authority’s CLUP nor overruled the Authority with regard 10 the
CLUP pursuant to the requirements of CALIFORNIA PUBLIC UTILITIES CODE
Secuons 21675.1(b) and 21676.5(z)."

The Authonity requests that even when the Autharity has adopred a
CLUP for the airport and the local agency has revised its general plan or specific plan
10 be consistent with the Authority’s CLUP, that the local agency continue to submit
major land use actions for review, including, but not limited 1o, large developments
whete site design and other factors such as bulding beight have porenual
compatibility implications even when the overall development may be accepuable,

- GOVERNMENT GODE §65302.3 requires local agencies either amend iheir general plans and any affected
specific plan Lo be consinient with the ALUCS CLUP within one- hundred eighty (130) days of when the ALUC adopted
or amended its CLUP, or tahe the steps necessary o overrule the ALUC

San Dicgo County Regional Airport Authority {Approved Apal 3, 2003}
Consisicncy Determination Guidelings fAmcnded Cxrober 1, 2003}
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2. Ministerial Permits. Ministerial permits are subject to Authority
review prior to the adoption of a CLUP for the airport.  After adopting a CLUP,
ministerial permits should continue to be submiried 10 the Autharity for review, but
only for an adwisory seview.

3. CEQA Documents, The Auhonty is not a sesponsible agency for
purposes of the California Environmental Quality Act (CEQA) and therefore is not
required 1o respond 10 3 CEQA document. The Awhority's sole responsibilivy is wo
make a compatibility determinatien regarding the project which is the subject of the
environmental documentation. However, the Authority has the right and authority to
provide comments to the lead agency.

I, WHERE SHOULD THE APPLICANT APPLY?

Applicants should direct inquiries and applications to the President/CEO of the
Authority 35 follows:

Thella Bowens

President/ CEQ

San Diego County Regional Airport Authority
Awun: Adrport Land Use Gommission

P.QO. Box 82776

San Diego, California 92138-2776

IV.  WHAT INFORMATION SHOULD APPLICANT PROVIDE UPON APPLICATION?

Applicants must include the following information on the form emitled “ Application
for Determination of Consistency,” provided as Autachment “B" 10 this Guidelines and
available at the Authority offices at the address above:

1. Name, address, telephone number and email address of all applicants and the
applicant’s representative;

2. Project location and assessor’s parcel number;
3. Deailed project description, including:
a Narure of proposed development;
b.  Present use of the property;
c Estimated project cosy
d. Previous Authority application numbers;
e.  Heightof the project;
f Number of floors in the building;
g Gross structural area;
i g wthon (Approved Apnf 3, 2003)
g;f; E&?&?Zrﬁizﬁ:gﬂﬁﬁ: honty (/hnc:d'rd a'mi}’r;‘-g .i'; ja:},g
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h. Lot ares;
L Lot coverages; and
b Uhility extension.

4. Senes of anachments, including;

Venfication of applicant’s interest in property;

Assessor parcel map;

Copies of required local approvals;

Locauon map;

P}roject plans - including site plans, floor plans, evaluations, landscape

plans;

f. Copies of any environmental document required by the California
Environmental Quality Act (CEQA) or the Naticnal Environmental
Policy Act (NEPA).

V. WHAT APPLICATION FEE MUST THE DE VELOPER SUBMIT?

TR0 O

~ The Authority may establish 2 schedule of fees necessary to caver the costs of project
review. The fees shall be charged 1o the praponents of actions, regulations or penmits, and.
shall not exceed the estimated reasonable cast of providing the service.

V1. HOWDOES THE AUTHORITY EVALUATE AND PROCESS THE APPLICATION?

The Awthority reviews applications for compliance with the criteria and policies set
forth in the applicable CLUP. The Authority may consider its own interpretive guidelines
and past precedents. In most cases, the application will be reviewed by Authority staff and
placed on the Authority Board's agenda for the earliest possible meeting. Staff will
determine if the application can be put on the information, consent or administrative
calendar or whether it must receive a public hearing,

After submital of an application, the President/CEQ determines whether the
application materials are complete. If the application is complete, the President/CEO
considers it formally filed and begins the review. I the application is incomplete, the
President/CEQ notifies the applicant, specifying what additional information is required.
When the applicant has supplied all the necessary information, the President/CEQ considers
the applicsuon filed and begins the review.

‘The process which the Authority must follow for this review process depends upon
the following three factors: (a} the type of local action involved; (b) whether the applicable
airport has an approved compaubility plan; and {c) what action the local agency has taken
with regard to making its general plan consistent with the applicable CLUP.

(Approwed April 3, 2003)
(Amended October 1, 2003)
Fage Fof 7

San Dicgo County Regional Aitpont Authority
Consistency Dricnnination Guidclines

A Coltenia For Aiports With An Approved CLUP

If there is an approved CLUP for an airport, the nature of the Authority’s
review of land use matters is as follows:

L The Authority staf{ determines whether or not the proposed action is
consistent with the CLUP for the aisport. If the proposed action is clearly eonsistent
with the CLUP, staff will place the project on either the Authority Board information
or consent calendar at the next available meeting. After the Authority Board meeting,
staff will then provide written notice of the consistency determination to the local
agency that submined the project for review.

2 If Authority staff determines that the proposed action is potentially
inconsistent with the CLUP for the airport or that a consisiency determination can
onty be made if conditions are imposed on the project, staff shall refer the project 10
the Authority Board for a consistency review and determinadon. In such
circumstances, the Authority will hold a public hearing on the matter prior to making
a consistency determuination. The applicable local agency and the affected airport
operator will be notified of the Authorty's decision prior to the public hearing on the
matter. The Authority will also request the applicable local agency notify the
applicant of the autharity’s decision prior 1o the public hearing.

After a public hearing, the Authonty shall make one of the following
findings based upon its review of the proposed project and pursvant to the zpplicable
CLUF policies and criteria set forth to evaluate proposed projects:

(0  Afinding of consistency with the applicable CLUP;
() Alinding of inconsistency with the applicable CLUP; or

(i) A finding of consistency with the CLUP with certain specified
conditions.

B.  (htera For Airports Without An Approved CLUP

If the applicable airpornt does not have an approved CLUP i place, the
Airport Influence Area is the area within two (2) miles of the boundary of an airport and the
natwe of the Avthority’s review of land use matvers is as follows:

L. Approval of a land use action, regulation, or permit is limited pursuant
1o CALIFORNIA PUBLIC UTILI'TIES CODE Section 21675.1{c). Approval requires that
the Authority hold a public hearing on the maner and {ind, based on substantial
evidence in the record, that all of the following conditions exist: i} the Authority is

San Diego County Regional Aispors Authority (Approwd Aprid 3, 2003)
Consistency Detersnination Guidelines {Amended October 1, 2003)
Page Sof 7
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making substantial progress toward completion of the CLUP; (i) there is ressonable
prebability that the action, regulation, or permit will be consistent with the CLUP
being prepared by the Authority; and (i3} there is Yirtle or no probabiticy of substantial
detnment to, or interference with, the future adopted plan if the action, regulation, or
permit is uhimately inconsistent with the CLUP,

2. 1 all of the above specified conditions are not met, the Authority cannot
apprave the land use action, regulation, or permit. Under these circumstances,
approval of the land use proposal shall be subjeet only to action by the local agency
unless court proceedings are initiated by an interested party consistent with the
requiremnents of CALIFORNIA PUBLIC UTIITIES CODE Section 21679,

V11. How CAN A LOCAL AGENCY MAKE A REQUEST FOR REGONSIDERATION?

An applicant may request that the Autharity reconsider its previous action on an
application. The request for reconsideration must be made within thirty (30) days of the
decision on the application, The applicant must show that there is relevant new evidence
which could not have reasonably been presented at the original hearing or that an error of
fact or law occurred,  Only the applicart and persons who paricipated n the origina
proceedings are eligible to testify. If the Authority Board grants reconsideration, the matter
wall be scheduled for a public hearing as if it were a new application.

VIII. WHAT ARE THE APPLICANT'S RIGHTS AND RESPONSIBILITIES AFTER THE
AUTHORITY’S CONSISTENCY DETERMINATION HAS 8EEN MADE?

1f the Authority determines that a proposed action is inconsistent with an applicable
CLUP, the Authority’s action shall be considered by the local agency. A Jocal agency may
overrule an Authority consistency determination pursuant to CALIFORNIA PUBLIC UTILITIES
CODE Section 21670 by taking the following mandatory steps: {i) the holding of a public
hearing; (i) the making of specific findings that the acuon proposed is consistent with the
purposes of the Authority statute; and (1) the approval of the proposed action by & two-
" thirds vote of the agency’s governing body.

If a local agency decides 1o overrule an Authority determination, the Awthonity shall
be immune from liability for damages to property or personal injury caused by or resulting
directly or indirectly from the public agency’s decision 1o override the Authority’s action or
recommendation pursuant to CAUFORNIA PUBLIC UTILITIES CODE Sections 21678 and

21675.14f).

Sant Diego County Regional Airporr Authority (Approved April 3, 2003)
Consistency Determination Guidelines (Amended Gcrober 1, 2003)
Pagebof 7

IX. WHAT ARE THE AUTHORITY'S RIGHTS AND RESPONSIBILITIES IF THE LOCAL
AGENCY DEQIDES TO OVERRULE THE AUTHORITY DETERMINATION?

If the local ageney propuses 10 averrule the Authority determination, the local agency
must provide to the Authority and the California Department of Transpontation {"Calirans”)
a copy of the local agency’s proposed decision and findings at least forry-five (43) days prior
1o the decision on whether to uvermde the Auwthonty, The Authority and Caltrans may
provide advisory wnitten comments o the local ageticy within thirty {30) days of receiving
the proposed decision and findings. 1f comments are not available within this time limit, the
local agency may act without them. If comments are available, the local agency shall include
them m the public record of any final decision to overrule the Authority. See, Public
Resources Code, §§ 21676, 21676.5 and 21677,

X WHAT OTHER SOURCES OF INFORMATION ARE AVAILABLE TO LOCAL
AGENCIES?

Applicants may refer 10 the publicavions listed below for funher information about
Authority consistency determinations:

A Comprehensive Land Use Plans

Oceanside Municipal Airport (adopted July 20, 1981)

Brown Field (adopted September 21, 1981)

Montgomery Field (adopted July 27, 1984)

Borrego Valley Arport (adopted Seprember 26, 1986)

Gillespie Field (adopted July 28, 1989)

NAS Miramar (adopted September 28, 1990/amended September 25,
1992)

s+ Fallbrook Community Airpark (adopted April 26, 1991) .

s Lindberph Field (sdopted Fehruary 28, 1992/amended Apnl 22, 1994

»  McQellan-Palomar Airpon {adopted Apnl 22, 1994)

B.  Culiforriz Airport Lard Use Plarwirg Hardbook, State of California Deparniment
of Transportation Division of Aeronautics, January 2002.

C. Federal Aviation Regulation {FAR) Part 77 which establishes standards for
obstructions in navigable airspace, including height restrictons.

Sazm Diego County Regional Aigport Authonity (Approved Apnl 3, 2003)
Consistency Deterimation Guidelines {Amended Oreober 1, 2003)
Page 7of 7
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October 9, 2007

s, Martha Blake, Envirenmental Planner

City of San Dicgo Development Services Center
1222 First Avenue, MS 301

San Diego, CA 92101 .

RE: Druft Environmental Iinpact Report - Project No, 2214 — University Towne Center

Dear Ms. Blake:

The purpose of this letter is W provide comments on the sulficiency of the DEIR document in
identilying and analyzing the possible impacts on the environment and ways in which the
signilicant cfTeets of the project might be avoided or mitigated.

“The purposes of an EIR are to pravide public agencies and the public in general with detailed
information about the giTect which a proposed project is likely (o have on the environment; to list
ways in which the significant effects of such a praject might be minimized; and to indicate
altermnatives to such a project.” {DEIR, pg. 1-1)

The University Communiiy Ptanning Group (UCP(), and members of the UCPG, “Thank you,™
tor the opportunity to respond in writing with oar obscrvations and comments.

The University Communaity Planning Group’s (UCPG) comments are as follows.

.

9.1

9.2

I

9.3

The DLEIR fails 1o address or disclose adequately the original site’s history. The entire
original adopted site with development allocated and built out was: UTC 75.35 acres,
1.061,000 sq.ft. Regional Commercial, The Pines, 5.72 acses, 248 DU. Vista La Jolla Town
Homes. 12.26 acres, 257 DU, and Vista La Jolla Homes, 14.84 acres, 56 DU. ‘The total
acreage was 108.17 acres and it met at build-out the objective of the adopred Community
Plan and the General Plan. The DEIR factors-out the 561 units already built by enly
considering UTC s acreage (75.3 acres) instead of addressing and anatyzing the cumulative
effect en the environment and residents of more housing units.

“The DLEIR fails to address adequately the CPA/Rezone/PDP/SIP/VTM, Why the need for
ihe Rezone? ‘The current adopted UIC Plan and praject site are already zoned “Regional
Conusercial™,

The DEIR fails 1o be a “project-spueific review" because the altematives in the DEIR fail to
address and disclose an entire project phase with cnough detail and comparisens te enable the
decision maker adequate specific projects 10 review. The DEIR s sitest on Westfield's attioal
plans for the various expansion plots. 11 wouid appear that approval of the expansion would
allow Westfield (o do whatever corporate decided as far a8 placement of new structures and
parking space expansion without any community recourse.

Page 1

9.1

9.2

CEQA does nor require a discussion of the site’s entitlement history.  Alchough che EIR
includes a brief discussion of che site history, it is for informational purpeses and not intended
to be an exhaustive discussion of the project background. The 75.35-acre UTC site, which s
comprised of che existing regional mall and Torrey Trail, is listed separarely from the existing
adjacent residencial development in the University Community Plan Devclopment Intensity
Table (i.e., Table 3). The regional mall portion of the UTC property, excluding Toerey Trail,
is approximately 68-acres and 15 subjecr to a separate Planned Commercial Development
Permic (PCD 83-0117). In addition to the rerail development, the PCD allows an additional
300 residential units to be developed on the 68-acre UTC site.  These 300 units, which
have not been constructed, are not part of the existing residential development to the south
because they are entitled under a separate PCD which only applies to the 68-acre UTC site.
Furthermore, there is no common ownership between the UTC site and the existing adjacent
existing residencizl development to the south,

The UTC property is designated in the Cicy's General Plan and Uwiversity Community Plan
as a regional commercial center. The University Community Plan, on page 10, describes
University Towne Centre a5 a “"major regional commercial center as welk us a social conter
for the community.” The University Community Plan vecognizes the role of the University
Cemmunity as a major regional commercial retail center, which was originally esrablished by
the University Towne Centee developments.

As part of the revitalization entitlements, Westficld UTC proposes to rezone the site o the
regional commercial zone - CR-1-1. The CR-1-1 zone was adopted by che City as part of the
Land Development Code update that went into effect in January 1, 2000. Prier to 2000,
there was not a regional commercial zone in the Ciry's Municipal Code, which is why the site
is currently zoned community commercial - CC-1-3. The purpose of the regional commercial
zones (CR) is to provide areas for a broad mix of uses, including retail, residencial, office,
and commercial service uses. The CR zones are intended ro accommodate large-scale, high
incensity developments, Property within the CR zones is located on major streets, primary
arzerials and public cransporeation lines.

Located at the intersection of a primary arrerial, La Jolla Village Drive, and a major streer,
Genesee Avenue, and the site of the tyansit center, rezoning the property to CR-1-F makes
it consistent with the Geperal and Community Plan land use designations as a regional
commercial center, as well as how the site functions. Furthermore, rezoning the site 1o CR-1-1
makes the zoning consistent wich what is actually developed on the site and what is proposed
for the revitalization project by allowing for a large scale, broad mix of high-intensity regional
serving uses. The rezone is addressed in Sections 5.1, Land Use (pages 5.1-22 to 3.1-23) and
5.2, Acschetics/Visual Quality (pages 3.2-5 to 5.2-6} of the EIR.
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9.3 The applicant has applied for a Planned Development Permiz to develop the site. The SDMC
Seccion 126.0601 states, “The purpose of these procedures is to establish a review process for
develnpment that allows an applicant 1o request greater flexibility from the strice applicarion of
the regulations than would be allowed chrough a deviation process. The intent is to encourage
imaginative and innovative planning and to assure that the development achicves the purpose and
intent of the applicable fund wse plan and that it would be preferable to what would be achieved
by serice conformance with che regulations.” The flexibility discussed in the EIR is that which
is expressed in the purpose and intene of the Planned Development Permit regulations. The
proposed project will be required to comply with the approved Master Planned Development
Permit (Master PDP), which is on file with the City of San Diego. .

Alchough the first sentence on page 3-7 of che EIR scares that the Master PDP proposes a
mix of land use that could result in the construction of up to 750,000 sf of new retail, 725
mulci-family residencial dwelling unics, 250 horel roems, and/or 33,000 sf of office space on
the site, that is not che intendon of the project applicant. Text revisions have been added o
the Final EIR to clarify that the application is for the construction of up to 730,000 sf rerail
and 250 dwelling unics or, alternatively, less retail square footage and more residential (up ro
725 dwelling units), hotel or office uses. This concept is clearly presented later in the same
paragraph and in other locations throughout the EIR.

1o accordance with the Master PDP regulations (SDMC Section 143.0480), as long as the mix
of land uses development intensity does not exceed the craffic parameters established in chis
EIR analysis, any of the land use combinarions represented by the range of land use scenarivs
could be constructed on site. The proposed project would allow far the phased development
of up to 733,000 sf of new recail and enrertainment space wnd 250 residential dwelling unics,
with the option to build less rerait for more residential, hotel and/or office uses instead under
the various land use scenarios. The EIR consistently and accurately describes the project,
and, while providing several uptions as to what will be developed, includes a meaningful and
conservative analysis of the maximum impacts of the proposed land use variations.

The State CEQA Guidelines Seceion 13124 requires that an EIR include 4 “genera! desceiption
of the project’s technical, economic, and environmental characteristics.” A project description
in an EIR is not inadequate simply because it provides flexibility as to the exact development
thac will be constructed. See Dry Creek Citizens Coalition v. County of Tielare, 70 Cal. App. dch
20 (1999). A contrary rule would run counter to CEQA’s mandate to prepare an EIR “as carly
as feasible in the planning process to enable environmental considerations to inflvence project
program and design and yet lare enough to provide meaningful information for envirenmental
assessment.” (State CEQA Guidelines Section 15004(b) (emphasis added).
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©.3 cont.

Morcover, the Master PDP provides additional decails of the pussible project design. The full
size set of enginecring plans are available for review ar the Cicy of San Diego. The exhibits from
the Master PDP are included as Appendix E to che Final EIR and the current proposed draft of
the Master PDP is on file with the City of San Diego. Finally, note that when detailed building
and landscape drawings for the project are submitced to the City for approval, they will be
processed under the Substantial Confourmance Review (SCR) process, as outlined in Section
1260112 of the SDMC  Per that section of the SDMC, “a proposed miner modification to
an approved development permit may be submitted ro the City Manager co determine if the
tevision is in substantial conformance with the approved permic. §f the revision is desermined
to be in substantial conformance with the approved permic, the revision shall not require an
amendment to the development permit,” City staff will be reguired to determine that any
future building permit is consistent with the proposed design guidelines and with applicable
design criteria to issue 2 SCR determination,
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9.4

9.5

L

9.6

Prar—

9.7

9.8

9.9

+  The DEIR fails to address adequately the impacts to the already established neighborhaod
adjacent to UTC. There is no mention of any proposed traffic signal in the DEIR at the only
entrance or exit to Vista La Jolfa from Towne Center Drive. A traffic signal at the cntrance
to Vista La Jolia would serve residents in the neighborhood. Residents of the Renaissance
Development who enter and exit opposite off Towne Center Drive would alsa be served.
There is a signal at the Sears entrance and it does get customers in and out quicker bul it dies
nothing to reduce traftic flow on Towne Center Drive,

+ The DEIR fails to address sufficiently the noise pollution that will be created by the increase
of business activity at UTC. There is no mention of sound protection along shopping center
perimeter to adjacent home owners. There is no mention of nceded stricter night tine
delivery and mall activity noise.

ES Executjive Summary

The DEIR is deficient as a document. 'The DEIR (EXECUTIVE SUMMARY) contains
senlences that are ambiguous, vague, confusing, without proper references to the relevant
information in the other sections.

Neuds clarification and a reference (o ES-2 (sce Page ES-1. paragraph 1). *The Master PDP
proposes eight different Jand use scenarios that could result in_...” Where are the eight
different land uses identified? What are the ramifications to each?

Sentence is ambiguous and vague. (see Page ES-1, parzgraph 1), “As long as the mix of land
uses development intensity does net exceed traffic parameters established in this analysis, any of
the eight land use scenarios could be consinicied.” The sentence is extremely vague about the
relationstip of traflic to intensity. There is ne table comparing traflic parameters with the land
use scenarios in the summary and no reference to where in the traffic analysis (or elsewhere)
such a comparison is made. The sentence js also ambiguous in the use of “any™ and could be
inlerpreted as meaning more than one. YWhat does “any” mean?

Sentence that is untrue and misteading. {see Page BS-1, paragraph 4). in paragraph’s first
sentence “could result in potentially significant envirormental impacts” is (alse and misteading.
Table ES-3 (Page E8-17) clearly states several significant and s unmitigatable impacts 10
aesthetics/visual (bulk & scale), regional traffic and air quality related to this project. Which of
the land use scenarios would not resuit in potentially significant impacts?

Incorrect information in ES-2 Environmental Setting. (see ES-2, Paragraph 2, third sentence.)
“To the east...a church.” There are nearhy churches o the north, south and west, but none that
are east of the project.

Clarification needed in Section £5-3 (Page ES-3). 1 the first paragraph it says. *“The proposed
project addresses the current inadequacies of the depariment stores. specialty retail shops, dining
and entertainment options, as well as rhe isolated nature of the center from the surrounding
contmunity. Define what is meant by isolated?

Page 2

9.4

9.5

9.6

9.7

In response to this comment, the project traffic consuttant (LLG) conducted a signal warrant
analysis for che incersection at Towne Center Drive/Excalibur Way (i.c., Vista La Jolla entrance/
exit). In accordance with methods contained in the Calrrans Traffic Manwal, Manual on Traffic
Convol Devices and the Associated Caltfornia Supplemens, the analysis addressed four signal warraats
(or criteria) for determining whether a signal should be installed. The warrants evaluare the
eighe-hour vehicle volumes, four-hour vehicle volumes, peak hour vehicle volumes and ADT.
Based on the analysis that is detailed in EER Appendix [, traffic volumes did not satisty any of
the four signal warranes in the existing and furure conditions. Therefore, signalization of che
intersection is not needed.

However, sight distance near the intersection is currently limited by the curvature of Towne
Center Drive where Excalibur Way enters.  This condition is pre-existing and not caused
by the proposed project. An analysis of sighc distance was performed by LLG and several
alternatives were suggested for improving site distance for left turns leaving Excalibur Way.
The study recommended that the City install a shoulder stripe or stripe the right-turn lane
on Towne Center Drive to maincain the current positioning of cars in the lane and essencially
push traffic away from the edge of curb. This would discourage drivers from "hugging” the
inside of the curve and compromising sight distances near Bxcalibur Way, It would alse
provide room to move the stop sign limit line on Excalibur Way east ro allow drivers exiting
the neighborhood to move farther out and gain more sight distance 1o make left-hand rurns.
The applicant will work wich che City w identify and implement solutions to sight distance
issues at this location..

Operational noisc produced by the propesed project was addressed under Effects Foand
Nor to Be Stgnificant in Scction 6.3.7 of the EIR. Operational noise sources discussed in the
noise discussion include transportation noise and daycare facility noise. In both cases, it was
determined rhat noise impacts would not exceed the significance criteria for commercial and
residential land uses and such uses would have to comply with the noise limits established in
the noise ordinance. Therefore, no new operational noise impaces would occur.

As no specific reference regarding the adequacy of the EIR is identified, no further response
can be made.

The State CEQA Guidelines Secrion 13123 requires the Executive Summary o contain a brief
summary of the proposed actions and its consequences. Therefore, the Executive Summary
provides a brief introduction of the proposed project and its impacts. A derailed project
description including decails on the land use scenarios and impact analyses are provided in
Sections 3.0 and 5.4} respectively of the EIR.
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9.7 cont.

The porential land use scenarios are shown in Tabie ES-2 and discussed in Secrion 3.4 of the
EIR. As stated on page ES-7, the “EIR evaluates che worst-case of all eight Jand use scenatios
proposed by the Master PDP" Therefore, within Section 5.0, Envivonmenial Analysis, the EIR
identifies which of the eight land use scenarios would result in the maximum or worse-case
unpacts for each environmeneal issue. Clarifications have been added to the Final EIR on this
issue,

TFable 5.3-20 summarizes the traffic characeeristics of each land use scenario; a reference to
the table has been added to the Exccutive Summary in the Final EIR. Refer to response to
comment 9.42 for a discussion of the Master PDD traffic parameters,

The first sentence of the fourch paragraph on page ES-1 is correct and not misleading. The
complete sentence is: “In reviewing the application for the proposed project, the City of San
Diego concluded that the proposed project could result in potentially significant environmental
impacrs.”  The applicacion for the proposed project occurred prior to environmental review
for the proposed project. Furchermore, based on the determination of the application that che
proposed project could result in potentially significant envirenmental impacrs, chis EIR was
prepared. Any of the land use scenarios have the porential for significant impacts because of
bulk/scale and craffic associated with the Master PDPR

9.8 The commenter is corsect; no church is located east of the project site. The text has been
corrected on pages ES-2 and 2-1 of che Final EIR o make reference to the synagogue thar
oceurs along Towne Centre Drive,

8.9 The existing retail shops and department stores are isclated from the surrounding community
by the large surface parking lots surrounding the shopping mall. Pedestrian access to the mall
is limited to crossing these surface parking lots or the use of the existing pedestrian bridge
thac erosses La Jolla Village Drive on the Norch of the mall. The proposed project would
connect the development on the UTC site to the surrounding community by bringing the
retail shopping closer to the street frontages and, in turn, aceivating the street and enhancing
predkestsfun access wo the shuppiug center in accordance wich policies in che Universisy Community
Plan.
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9.10

9.11

9.12

9.13

9.14

Contradictory and vague statements in ES-3 (Page ES-3). First bullet states “Revitaiize an
existing shopping center...in a way that better serves the surrounding University service area.”
This statement contradicts with Section 2.1 (Page 2-1), first paragraph, second sentence and
Figure 2-3, which states, “The trade area [or the shopping center extends from Carlsbad to
Mission Valley and from the coast to Infand North County. The project intends 1o provide
upscale shopping, servicing a relative minority of the local University service area. The first
bullet is also vapue and meaningless in saying “which balances the functional needs of the
existing center.” People have needs, shopping centers have functinons. Whose functional needs
| doesit balance?

E— T . . . .

Cveriding considerations implied heyond the land use scenarios outlined. ES-2 bullel 2 states,
“Create land usc districts on site that will provide the project applicaat with the flexibility 1o
develop a mixture of retail, residential, hotel, and/or office uses within each district based on
changing marke1 demand.” This statement implics that the stated land use scenarios (Table ES-2)
may be changed by overriding considerations in the future. No indication that even a substantial
conformance review would be required to make these changes. What kind of alterations does the
applicant want in the future? Would designation us a Master Plan Community permit the
applicant further changes to the project intensity, and overall character of the site? Please
|___define “flexibility™.

Obviates one of the University City Community Pian objectives. ES-3, buliet 4 staies, “Create
and improved street presence by removing existing landscaped berms...” The University City
Community Plan (Page 65) encourages berms to lessen impacts from vehicular noise (Page 116).
How would the applicant lessen noise impacis 10 the project site and its potential residents
with the removal of the berms? Has a sound wall been considered during and afier construction
between Westficld and the residences? The DELR need to substantiate sound control measures
| with the adjoining residential communitics.

|_'Rcdundanl and contradictory statement. £S-3 (Page ES-4) bullet L. 5. and 9 are redundant and
contradictory. As stated for bullet |, Figure 2-3 indicates the trade arca is not local. but regional,
catering largely to an upscale clientele, Studies have indicated a majority of transit users arc nat
high-income earners. High-income eamers are the least likely o use mass transit and the most
likely to use personal vehicles, Mass transit is primarily for workers, retirees, and students in the
region. Ilow is the applicant geing te minimize local trips and encourage transit usc while
| ___catering to a largely upscale clientele frem the greater San Diego region?

_Conlradiclory descriptions. ES-3 (Page ES-5). Community Plan Amendment, first sentence
stales the applicant intends 1o “shift La Jolla Village Drive and Genesee Avenue from auto-
oriented roadways to components of the urban node pedestrian network™ yel en the next page
under Rezone the DEIR cites CR-1-1 which, “allows a mix of regional serving commercial and
residential uses, with an auto-orientation. The applicant in Table ES-3 supports the auto-
orientation categorization by iemizing potential roadway widening o1 traffic improvement
measures under mitigation for #s 3,4, 5, 9-14, and 16-19. The applicant does not similarly list
urban node pedestrian improvements consistens with the DEIR slalement of such an orientation.
The City Zoning has other CC designations that offer a pedestrian orientation. Why is CC-1-3

being sought instcad rather commercial zoning with a pedestrian orientation?

Page3

9.10

9.11

Section 2.1 of the EIR (page 2-1), first paragraph, second sentence states, “The crade area for
the shopping center extends from Carlsbad to Mission Valley and from the coast to inland
North County communities.” This arca includes the University community. There is no
statement made in the EIR that "the project intends to provide upscale shopping, servicing a
relative minority of the local Universicy service area.” No such statement is made. The shopping
centet will serve cetail customers from the University community, as well as residents from
other adjacent communicies in San Dicgo and throughout the trade area.  University Town

Center is a regionul serving shopping mall thac also serves the focal needs of che University
City community.

The “functional need” of the existing center is the need to upgrade and enhance the recail
facilities and mall experience to continue to be competitive in the marketplace. There is also
an established need in University City and in the surrounding trade aeca for additional retail
establishments. This informacion is provided in the economic wnalysis submitred to che City
under separare cover.

The applicanc has applied for a Planned Development Permit to develop the site. The SDMC
Section 126.0601 states, “The purpose of these procedures is to establish a review process for
development that allows an applicant to request greater flexibilicy from the strict application of
the regulations than would be allowed through a deviacion process. The intent is o encourage
imaginative and innovative planning and to assure thart the development achicves the purpose and
intent of the applicable land #se plan and that it would be preferable to what would be achieved
by strict conformance with che regulations.” The flexibility discussed in the EIR is char which
is expressed in the purpose and intent of che Planned Developmenc Permit regulations. The
proposed project will be required to comply with the approved Master Planned Development
Permic (Master PDP), which is on file with che City of San Diego. Also refer to the exhibits
from the Master PDP, included as Appendix E to the Final EIR. Compliance with the Master
PDP will be determined chrough the Subscantial Confermance Review (SCR) process.

According to the Master PDP (page 8:5), SCR will be conducted consistent wich SDMC
Section 126.0112. According to that section, “A proposed minor modification to an approved
development permic may be submitted to the City Manager to determine if che revision is
in substantial conformance with the approved permit. If the revision is determined to be
in substantial conformance wieh the approved pernit, the revision shall not require an
amendment to the development permit.” According to the Land Development Code,
“Substantial confrrmance means thac a revision to a develgpment thar was approved through a

»

[permit or fentative map complies with the objectives, standards, guidelines, and conditions for
that permit or fentative map.”
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9.1t cont.

Projece intensity is limited by the Master PDE The following development regulations,
guidelines and approval conditions shall be used by Cicy staff co determine if a subsequent
development substancially conforms to the Master PDP: Land Use Plan/Allocation Table,
CR-1-1 Zone Permitted Uses, CR-1-1 Zone Development Standard Planning Area Deviations,
Shared Parking Analysis, Design Guidelines Special Planning Area Requirements, Conditions
of Approval for the Master PDP and VTM, Einal EIR and Mitigation Monitoring and Reporting
Program. A subsequent development project that mects or exceeds the above-referenced
requirernents shall be considered ro substantially conform to the Master PDP Additionally,
any proposed development within the intensicy limies of the Master PDP which proposes
more than 50,000 square feet of new developinent in 2 planning area shall be 2 Process Two
Substantial Conformance decision. Process Twe decisions require notice to property awners
and tenants within 300 feet of the proposed project site and che Community Planning Group
and are appealalyle zo the Planning Commission.

9.12 Berm removal would not cause an increase in noise exposure ro the interior of the UTC site
hecause the retail buildings that would be placed along the street yard to enhance pedestrian
access and street vitality would also atrenuate {reduce) noisc cxposure by providing a physical
barrier between the roads and future development. In addition, any residential units would
be .situated within towers above a base of retail development such chac they would be set
hack from and elevated above the road noise. Any useable open space areas for che residences
would be situated behind the street-level buildings and not exposed o elevated noise levels.
Likewise, the buildings on the perimeter of the UTC project would block any incerior noise from
emanating beyond the properey line tw off-site areas. With regard to the adjacent residences,
there are no new naise sources proposed that would increase ambient noise levels. Therefore,
no potential for significant noisc effects is expecred and sound walls are nor needed.

9.13 Figure 2-3 in the EIR illuscraces the trade area for che shopping center which includes
the University community. The rrade area does not exclude the local area. The proposed
project will include a significant investment to upgrade and expand the existing transit
center and will provide stops for the Super Loop transit service which will serve the local
Univessity Community and could reduce local car trips. The Super Loop is designed using
the “Transic Firse” strategy which is intended to encourage transit ridecship from all sectors
of the population. Enhancements to the cransit center and support of the Super Loop are
intended to encourage ridership from all sectors of the public and will facilitate access ro
transit by nearby office workers and residents. The transit center will also allow connections
by pedestrian bridge from the planned mid-coast troliey line station which will enhance the
ability for shoppers to access the facility without using automobiles (see EIR Figure 3-2).
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9.13 cont.

Pedestrian connections discussed on EIR pages 3-11 to 3-13 will also reduce local
trips by making the shopping center more accessible for local residencs interested in
walking. Pedescrian connections are shown in EIR Figure 3-3. The proposed project
is designed to accract both focal and regional customers and will provide a wide
array of services that are responsive to the local community as well as the broader
region. The project applicant presented o the Cicy the projece objectives to enhance
local community identity, provide pedestrian, bicycle and transit connections, and
aceract a variety of users ro the shopping mall (EIR, page 3-2).

9.14 The applicant proposes a rezune to the CR-1-1 zone because the CR zone best
matches che existing and proposed uses for the faciliy. [e should be noted thae che
applicant is not seeking o rezone che site to CC-1-3, as suggested at che end of
this comment, since thar is the existing site zoning. According to section 131.0503
of the SDMC, “The purpose of the CR zones is to provide areas for a broad mix
of business/professional office, commercial service, retail, wholesale, and limited
manufacturing uses. The CR zones are intended to accommodate large-scale,
high intensity developments. Property within these zones will be primarily located
along major streess, primary arterials, and major public transporcation lines.” The
definition cited in the comment and the EIR is che specific definicion of the CR-1-1 e
zone provided in SDMC Section 131.0503(b), which states, “CR-1-1 allows a mix
of regional serving commercial uses and residential uses, with an anto orientation.”

This is a definition from the SDMC which defines the zoning designacion and does
not necessarily define che proposed project.

Project features, including ucban node pedestrian elemenss, are furcher refined
through the Planned Development Permic (PP} process which, by definition
(SDMC Secdon 126.0601), states that, “[c]he purpose of chese procedures is to
establish a review process for developmens chat allows an applicant to request grearer
flexibility from the strice application of the regulations chan would be allowed
through a deviation process. The intent is ta encourage imaginative and innovative
planning and to assure chat the development achieves the purpose and intenc of the
applicable land use plan and thart it would be preferable to what would be achieved
by strice conformance with the regulations.”
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9.14 cont.

The description of the proposed project is designed to provide an explanation of the project
features. The zoning description is taken from the SDMC and 5 a broad definition of a
particular zone. The project proposed several enhancements to the pedestrian circulation and
transit infrastructure of che area are described in the EIR (pages 3-11 to 3-13) and furcher
shown in Figure 3-4. (The Mascer PDP is on file with the City of San Diego and contains
additional information on proposed circulation improvements.)

Table ES-3 isa required sumumary of impaces and mitigation for those impacts. These mitigation
measures do not characeerize the proposed project and are instead measures required co reduce
or eliminate significant impacts of the proposed project. project design feacures, such as urban
node pedestrian improvements, are assumed to be in place as part of the project descripeion
and are not listed in Table ES-3 because the purpose of the rable is to summarize impacts and
mitigation measures.

Please refer o response to comment 9.2 for a discussion of the rezone and respense to comment
9.12 regarding the positive effects berm removal has on pedestrizn circulation.
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9.15

9.16

9.17

9.18

9.19

9.20

9.21

9.22

Mistake (Page ES-5), In paragraph 2 the square footage cited as 1, 061, 500 should be 1, 061,
440, as referenced in Table ES-1. Which is correct? ILis shown both ways in the document.

[~ Contusing table captions: ES-1 Proposed Land Uses (Page £S-6) and £S-2 Land Use Scenarios
(Page ES-T). In the summary oo distinction is made between Tand uses and Yand use scenarios

making it confusing to discern which is meant. References in text would help distinguish which
| tableis being discussed. What is the distinetion between land uses and land use scenaring?

Zoning deviations requested are arbitrary. A significant deviation from the CR-1-1 height limit is
being sought (Page ES-9. last paragraph} by the applicant, yet any office buildings construcied
an site would comply with CR-1-1 (Page ES10, third paragraph from the betiom). Why adhere
to some CR-1-1 requirements and not others? Why limil office buildings height Lo the
_requisile 60 feet, but allow retail structures up to 100 feet (ES-10, second paragraph).

Deficient regarding subdivision. (Page ES-11, 2™ paragraph). The project applicant is seeking a
Vesting Tentalive Map (VTM) 1o consolidate jots, relocate existing 1ot Tines and “subdivide the
land into 36 lots.” This information is critical to the Master Plan Community being proposed and
should be included. Why doesn't the DEIR includc maps to illustrate the current lots or
proposed changes to them?
Incongruous University Community Plan application. (Page £8-13, 1% parageaph). The
statement, “would likely zone the property for consistency with the University Community Plan
regional commercial designation and fo allow for increase building heights (o reail structuzes.”
1t's incongruous and to zone for consistency with the plan while seeking to deviate trom ii. Why
does the DEIR want to zone for consistency with the UCP in one area and devinte from il in
another?

Misnomer regarding unmet need in UTC. {Page ES-33. 4" paragraph). It is a misnomer to state.
“retail development would bave to be constructed elsewhere in the community to satisty the
urmel yieed 10 the UTC service area.” Once again, it is suggested the project provides service the
local community, while elsewhere in the document it is established that the project trade area is
| vegional, not local. Define what needs are “unmet?”

Objectives not itemized by number, therefore indiscernible. {Page ES-14. 2" paragraph).
Paragraph cites, “not consistent with Objective 3”...and later on says, (conflicting with
Objectives S and 6). The Objectives should be clearly numbered and discernable to the reader
like they are in Section 8.0 Alternatives (Page 8-1) which ARE numbered for the proper way
they should be Jisted. Using bullets. rather than numbers obscures the project's objectives. Are
these ehjective references to the hullet items in ES-3 Project Deseription (Page £S-3) or to
semething else? The same also issue applies in Section 3.3 on Page 3-2 and 3-3. Could the

| buliets be numbers for clarity sake?

Red herring {Page ES-14. P paragraph}. Sentence says, “would not be sulficient retail base to
offset the costs af exponding...” This statement intends (o deflecting focus away from the
significant and unmitigable impacis that would oceur should the Reduced Project Plan not he

aceepled, and should be removed. Explain why il would not be sufficient to offset costs?

Page 4

9.15

9.16

9.17

9.18

9.19

Paragraph 2 of EIR page ES-5 corrcedly refers to the University Community Plan's land use
development and intensity table, which lists 1,061,000 square feee for University Towne
Center. Tablc ES-1 of the EIR liscs the Gross Leaseable Area (GLA) of the existing center,
which is 1,061,400 square fcet. Theretore, both references are correct.  Refer to response o
comment 12.12 from Meve San Diego for additional discussion an GLA.

As discussed on page ES-5, Table ES-1 coneains a summary of the proposed project land uses.
In addition, as described on page ES-7, "the project applicant is requesting that the Masrer
PDP allow for up to seven other potential land use scenarios provided they have similar oc
less average daily traffic (ADT} and critical peak hour movements compared to the proposed
project.” Unless noted otherwise, the EIR refers to the propused project, as shown in Table
ES-1. As indicated on page ES-7, the EIR analyzes the warst-case of all eight scenarios, and
identifies which scenario would result in the maximum or worst-case impacts.

The applicant has applied for a Planned Development Permit (PDP) as described in SDMC
Section 126.0601 which scates, “The purpose of these procedures is to cstablish a review
process for development thar allows an applicant ro request greacer flexibility from the strice
application of the regulations than would be allowed through a deviation process. The intene
is to encourage imaginarive and innovative planning and to assure thar the development achieves .
the purpose and intent of che applicable land wse plen and thac ic would be preferable wo whar
would be achieved by strict conformance with the regulations.” A PP provides che flexibility
to enable deviations from the underlying zone to “encourage imaginative and innovative
planning.” The variances outlined in the PDP document, on file with the Cicy of San Dicga,
are a macter of policy.  The City Council will determine if che design guidelines of che
proposed PP are acceptable deviations to the zone. The applicant did not deem it necessary
to propose aay deviacions for office building keights. Please refer to response to comment 9.2
for a discussion of the rezone.

Existing and proposed lot lines are shown in the exhibits from the Master PDP included
as Appendix E to the Final EIR. The project proposes 23 ground lots and 13 uir rights
lots; therefore the proposed lots are shown on muleiple graphics. Air righes lors are three-
dimensional lots located abuove the ground level.

The EIR is not an advocacy document; it is an information document chat merely discloses
the applicant’s requests. The project applicant does not propose deviations from the University
Community Plan. The project proposes a Community Plan Amendment so char the project will
conform to the amended Community Plan.
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9.19 cont.

The existing shopping center is designated as a regional commercial use in Table 3 of che
University Community Plan. The current zoning designadion for the property is CC-1-3,
designated ac SDMC Section 131.0507 as "Commercial - Community.” [nadditionthe CC-1-3
development regulations allow a maximum building height of 45 feer. The No Residential
Alternative discussed in che first paragraph of page ES-13 provides for an expansion of the
shopping center by 750,000 square feet of retail development with no residential development
on site.

The Community Commercial {CCyzone is not consiscent wich the Communicy Plan designation
of the site as regional commercial, A rezone of the site will achieve consistency with the UC
Community Plan. Refer to response o comment 9.17 for addicional discussion on the rezone
topic.

9.20 Section 2.1 of the EIR (page 2-1) first paragraph, second sentence stares, “The trade area for
the shopping center excends from Carlsbad to Mission Valley and from the coast to inland
North County communities.” This area includes che University City community and will serve
che shopping needs of that community as well as the larger trade area (see Figure 2-3 in the
EIR). An economic study of the trade area was completed by the project applicant and was
submitted under separate cover since economics is not a topic for discussion in the EIR.

v.21 The commenter is correct; the EIR mistakenly used a bulieted list of objectives in the projece
description rather than a numbered list, as was presented in the Seczion 8.0, Aflternativer.
However, the bulleted list is in the same order as the numbered list in Section 8.0, and
therefore rhe reference to objectives in the Execurive Summary and elsewhere are intended
to reflect chose numbers. In order to prevent further confusion, che lise of objectives in the
Executive Summary and Section 3.0, Project Description, has been revised ro include numbers
rather than bullets (see pages ES-3, ES-4, 3-2 and 3-3 of the Final EIR).

9.22 The Reduced Project Alternative includes reconstruction of two department stores and
additional specialty retail and restaurant foor area rocaling 435,000 5.f, GLA, but no residential
development, as compated to 736,000 net new s.f. GLA of retail and 250 unit of marker
rate and affordable residential development in the proposcd project. While construction of
the Reduced Project Alernative would involve less cost for some types of recail floor arca
conseruction, relaced professional services and financing costs, and no cost for building che
residential development, some costs associated with the proposed project would remain
unchanged. These include all costs related to construction and interior improvement of the
new Department Stores, demolition, carthwork and cerrain parking costs. The resulting cost
to construct the Reduced Project Alrernative would represent abour a 43 percent reducdion in
the cost of development compared to the propesed project, according to estimates prepared by
HR&A Advisors, [nc.
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9.22 cont.

On the other hand, the gross rental revenue available from the new recail space under the
Reduced Project Alcernative would be substandally less than under the proposed Project
(-35%), which exceeds the percentage reduction in the cost of development. This is because
the new Department Stores, which produce very lictle eental income, would represent 2 much
lasger percentage of the total floor area in the Reduced Project Alternacive (33%) than in the
proposed Project (199). Alchough the cinema would be included in either case, the Reduced
Project Alrernarive would include 29 percent less specialty recuil floor arca and 63 percent less
restaurant floor area, both of which pay full markee rent. The Reduced Project Alternative’s
greater reduction in gross revenue than its reduction in development cose would unbalance the
relationship between revenues and development cost, unlike the proposed Project for which
the revenue-cose relationship is in balance, chercby rendering ic feasible.
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9.24

9.25

9.26

9.27

9.28

I

Assertions made without data or analysis (Page £S-15, 1* paragraph. The paragraph states,
“could prevent the applicant from being able to achieve its affordable housing requirements on
site.” Affordable housing is always the applicant’s prerogative. [t is 2 misstatement to suggesl
that reduction in building height “could prevent the applicamt from be able 1o achieve its
alfordable housing requircments.” Define how a hieight limifation could prevent affordable
housing from being built?

Acsthetics/Visual Quality. {Page ES-17, Tabie £S-3.) £S-3 Aesthetics idemifies item 2 as Less
than Significant and item 3 as no impact, yct item ] indicates otherwise. To assere that bulk and
scale are significant and unniitigable, yet this has no affect on existing visual character (item 2)
or will not vbsizuct any vista of seenic view {item 3), docsn't make sense. Explain how the
project of this size has no impact or less than significant impact?

Table ES-3 Impacts and Proposed Mitigation Transportation/Circulation missing bicycles and
pedestrian linkages as mitigation measures to reduce traffic. Objective 7 (Page 8-2) clearly savs,
“Cnhance the utilization of pedestrian and bicycle Yinkages from UTC to and from the
surrounding community.” Yet. in the transportation element (Page 5,1-3. 2™ para) it says, “The
ohjective of street maintenance snd improvements should be 0 minimize heavy traffic
congestion {level of service LOST £ or below) and increase overall average vehicle speeds.”
Dues the auto-oricntation take precedent? Smart growth studies have shown higher speeds to be
a disincentive 1o alternative transpoctation vsc. Bicycle and pedestrians linkages from which to
make right-or lefthand 1urms as well as safely cross intersections is an absoluie must to he
utilized. How does the applicant intends to foster alternative transportation use in order to
mitigate traffic impacts?

Water Conservation measures insufficienl {Table E£S-3, Page ES-42). The siatemend, "Sufficient
waler sipplies exist 1o serve the future potable water needs of the proposed project would be
satisfied™ are no longer satistactory given the current water erisis. ‘I'his item shoubd be changed
to indicate a significant impact and additienal conservation measures should be identified in the
FEIR. How wus it determined that there is no impact? How will the water conservation
needs for the next 20 years be met?

Ensufficient police and fire department coverage. The DEIR (ENVIRONMENTAL SETTING)
Seetion 2.6.1 and Section 2.6.2 (Page 2-6) identifics Fire Protection and Emetgency Medical
Services ois deficient in both service and coverage. How will these deficiencics be addressed?
What will be the impact on fire and police response times by this project’s variouns land use
seenarios?

Project Scope

Redevelopment and repovation of a regional shopping centes on 75 acres which currently
vperates under a4 Planned Commereial Development Permit 483-017 approved in 1983,

The Universily Towne Center Revitalization Project Draft EIR (SCH No. 2092071071; Project
No. 2214) provides project-specific review of the CPA/Rezonc/PDPISDPAVTM fur all phases of
the proposed project construction. “The project site is surrounded by urban development,

Page 5

.23

0.24

.25

One objective of the proposed project is ta meet the City's affordable inclusionary housing
ordinance requirement with newly conscructed units on-site, rather than constructing the
uniss off-site or paying the in-lieu fee permitted by the ordinance. Including newly constructed
units on-site requires significanc subsidy out of the residencial development feasibitity, as the
stacutorily-limited rents and/or sale prices for the affordable unirs do not cover the coses of
building the units on site. Increased building heights in a residential high-rise can provide che
residential offering with significant view premiums, thus helping to offsec the losses incurred
by providing the affordable unics on-site. The Reduced Heighe Alternative would subseantially
reduce the additional value provided by view premiums from upper level unirs, thus pozencially
eliminaring the ability of the residential development to be feasibly constructed with on-site
affordable housing.

The Executive Sununary summarizes the analysis concained in Secrion 5.2 of che EiR, which
includes a detailed discussion of Aesthetics/Visual Quality impacts of the proposed project.
The chree issues of bulk/scale, visual characier, and scenic views arc analyzed independentdy
in accordance with City EIR format, based on che respective thresholds listed in Section 5.2.2.
As noted in this comment, impacts from bulk/scale were determined to be significant and
unmitigable, With respece to visual character, the site is presency developed with a regional
shopping center in an area that has no consistent architectural seyle; therefore, the expansion
would not subscantially change the visual characrer. With respecr 1o vistas and scenic views,
no public view corridors are identified in the area; therefore the proposed project would not
obstruct any vistas or scenic views from any public viewing areas.

The project proposes to implement a Travel Demand Management (TDM) program as part of
the project description, which would include many features o foster alternative transporcation,
as discussed in Issue 4 of Section 5.3, Transportation/Circulation.  Specifically, the TDM
oudined in Chapter 16.0 of the Traffic Impact Study (EIR Appendix BY includes integracion
and construction of the transit center into the project design, on-site employee eransit subsidy,
bike parking/lockers, on-site childcareffood/fitness facilities for employces, off-site holiday
parking program, carpoolfvanpoot parking and an appeinted rideeship coordinacor. These are
project design features and not mitigation measures,

The intent of the project design is 10 encourage street vitality and pedestrian activity, as
discussed in response to comment 9.12. The applicant will not construct roads wider chan
assumed in the UCP; alternative transportation would be encouraged by the project design
that will integrate the new transit eenter inco the shopping mall. Bicycle ot pedestrian linkages
would be enhanced by the proposed project and not adversely impacted.  The transic center
location and design were developed to link with LRT in che future, thus fostering alternative
transportation.  in addition, policy changes would be made 1o reflect dhe inclusion of Ta
Jolla Village Drive and Genesee Avenue as part of the primary pedescrian neework within the
Urban Node Pedestrian Nerwork.
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9.25 cont.

9.26

The craffic impact study was conservative, as the forecast Model was based on the current
eransit network with no planned improvements, In addition, no transit reduction was applied
to the rerail crip generation.  Refer to response te comment 9.93 regarding the specific
assumptions used in the rraffic impact study that resulted in a conservative analysis.

The proposed project will implement significant water conservation measures. The project’s
irrigacion needs will be met with reclaimed water, which would reduce the potable water
demand of the existing facility by over 40,000 gallons per day (gpd} The applicant has alse
committed o water tonservation measures as part of the LEED-ND program thar will be
included in the newly construcred commercial and residential struczures which are anticipated
to save approximately 27 percent over current water consumption. 1n addition, che proposed
project will be conditioned so that it cannot create an increase in the City of San Diego's
planned potable water demand above existing water usage levels ar the site (see Dexter Wilson
& Associares repurt attached to Cicy of San Diego Warer Supply Asscssment for existing use
levels).  The applicant will implement this condition by off-seteing any projected increases in
potable water use at the site by retrofitring to reclaimed water irrigation ene or more existing
facilities thut currently use pocable water for irrigatian. The combined resulr of implementing
the off-set project and the proposed project will be a zero nec increase in che City's potable

-

water usage. Please see the Water Supply Assessment discussion.

The commenter does not specify what is meant by the “current water ceisis,” but it is assumed.

thae che commenter is refercing to the so-called “Delta smelt” decision and the drought
described below. The EIR acknowledges chat che Ciry purchases up 0 90 percene of its warer
from the San Diego County Water Authority (Authority). The Authority is a wholesale agency
chat provides imported water to 23 member agencies. The Authority receives approximately
80 percent of its water from Metropolitan Wares Discrict of Southern California, a consortium
of 26 cities and water districes chat provides warer to parzs of Los Angeles, Orange, San Diego,
Riverside, Sant Bernardine, and Yentura Countics.

The amount of water chat MWD will be abfe to supply to Southern California in the near
future is unclear given the recent decision in Netural Resources Defense Councit, et af, v. Kempthorne,
et al. (NRDC), currendy pending in the United States District Court for the Easrern Distnice
of California, Judge Oliver Wanger presiding. In May 2007, Judge Wanger invalidated the
Biological Opinion issued by the U.S. Fish & Wildlife Service (LISFWS) for operations of the
Srate Water project (SWP) and the Central Valley project (CVP) with regard to the Delea
smele, a federally- and state-listed threatened fish species ehar inhabits the estuaries of che
Bay-Delta region. Larer char month, the DWR voluntarily shuc down SWP pumps in the
Sacramento-San Joaquin River Delta (Delea) for 17 days in an effort to protect the endangered
Delta smelz.
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9.26 cont.

In June 2007, afrer the DWP restarced the SWP pumps, various environmental groups
sought to halt the operation of the SWP pumps in the Delea to protect the Delta smelt
and other endangered fish. Metropulitan currently receives approximately 60 percent of its
water from the Delta. [n December 2007, Judge Wanger issued an interim remedial order
that requires the USFWS to prepare a new Biological Opinion by September 15, 2008, The
interim remedial order alse speciftes “Flow Restrictions,” which ensure that flows in the Old
and Middle Rivers {(which are part of the Delta) do not exceed certain levels to prevent the
Delta smelt from becoming trapped near the SWP and CVP pumps. The interim remedial
order allows the SNWP and CVP operators 1o rake good faith measures chat are reasonably
necessary and appropriate for the protection of human health and safery, which presumably
include bur are not limited to supply for emergency warer services, as well as actions that
procece the structural integricy of any CVP and SW faciliry.

It is likely that there will be significant conservation measures chat will be put inco place on
a persnanent basis after the new Biological Opinion is issued by the USFWS, which must be
issued by September 15, 2008, Therefore, the full excent of NRDC's impact on Metropolitan's
abilicy to supply water to Southern California temaing uncerrain.

This decision shoulel not significantly impact the project’s water supply, because the project
will essentially demand no more potable wacer than ic does today, due to the off-ser discussed.
Rescoring the Delta’s warer delivery capucity is of great impore to the Goverror and che
California Legislarure. Prior to the decision, plans already were underway for improving
the operation of the Delea’s water pumps while also protecting rhe Delta smelr and other
endangered fish species. The Governor has made the Delta and stacewide warter policy high
priotities by establishing the Delca Vision Process and the Bay-Delta Conservation Plan. The
California Legislature eaacted SB 27 to find a long-term water supply solution for the Delea.

Metropolitan is similarly focused on the challenges relating o the reliability of the Delra
water supply. [n May 2007, its Board adopted a Delta Action Plan as a framework to address
water supply risks in the Delta both for the near-, mid-, and long-term. The near- and mid-
torm actions outlined in the Delta Action Plan are intended o implement measures to reduce
fishery and earthquake-related risks, such as aggressive monitoring, ecosystem restoration,
local water supply projeces, and emergency preparedness and response plans. The long-
term actions are intended to create a global, comprehensive approach to the fundamental
environmental issues facing the Delta to create a suseainable ecological environment through
Delta ecosystem restoration, improved water supply conveyance, flood cantrol protection, and
development of storage facilirics.

Morcover, in response to the NRDC decision, Metropolitan has engaged in planning processes
that will identify solucions thar, when combined with che rest of its supply portfolio, will ensure
a reliable long-term water supply for its member agencies. In che near-term, Metropaolican
will contiaue to rely on the plans and policies outlined in its RUWMP and ['WRP o address
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9.26 cont,

water supply shortages and incerrupions (including potential shut downs of SW'P pumpsj o
mect water demands. Campaigns for volunrary conservation, curcailment of replenishment
water, and agriculcural water delivery are some of che actions outlined in the RUWME If
necessary, reduction in municipal and induserial water use and mandatory water aliocation
could be implemenred, but is unlikely to be in effece in the long-term. As a resule of these
plans, Metropolitan's water supply may be restored to previous levels in the nexe few years.

Finally, in Eecember 2007, Mecropolitan’s Board of Directors authorized a series of four
agreements thar allowed for the implementation of federal guidelines for how water shorrages
are ro be shared amongst the seven states that rely upan the Colorade River for water supplics.
The federal guidelines, signed by 1.8, [nterior Secretary Dirk Kempthorne on December
13, 2007, established new rules for the management of the Colorado River, which: (1}
reinforce and proceer California’s senior rights to Colorado River water supplies; (2} unify the
management of Lake Powell and Lake Mead, thereby sharing the risk of drought among all
stakeholders; and (3) establish new rules for surpluses that rewards conservation. Under this
Seven Party agreement, California’s Colorado River supplies would not be reduced unril levels
at Lake Mead fall to 16 percent capacicy. In addition, Metropolitan entered inte a series of
related agreements thar allow it to store as much as 1.5 million acre-feee in Lake Mead, which
is nearly double the capacity of its Diamond Valley Reservoir and would provide water for 3
million average househalds. These importanc agreements provide cerrainty to Metropolitan's
Colorado River warer supplies and provide Merropolitan with key storage space for any surplus
water obtained in the futurc.

in light of the Governor's, the California Legislature’s, and Metropolitan’s ongeing effores to
rehabilitare the Delta and srabilize the Delra’s water supply, as well as Merropolitan’s effores
1o minimize the impact of the NRDC decision by water supply diversificacion and stabilization
of the Colerado River warer supplies, the Delra Smelt is not expected to impact the project’s
short-term water supply.

Moreover, any possible impact would be short-lived in light of the Water Auchoriey's efforts o
minimize its reliance on Metropolitan water supplics in favor of increased local water supplies
and conservaticn effores. The Water Authority is in the process of minimizing the amount of
water it puschases from Metropoliran by diversifying its water supply portfolio as discussed in
derail below. Prompted by a 30 percent cutback in its warer supply from Metropoliran due
to a six-year droughr chac began in 1987, the Water Authority began to diversify ics portfolio.
Significantly, the implemencation of the QSA and the IID warer conservation and transfer
agreement in 2003, the Water Auchoricy significantly reduced its reliance on Metropofitan
water supplies. Moreover, the Wacer Authority seeks to increase its local water supplies 1o
40 percent of San Diego's water supply by 2020 chrough seawacer desalination, conservation
programs, local reservoirs, recycling, and groundwater.
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9.26 cont.

The City also has made major investments in water rectamation to increase the diversity of
their water portfolio. The North City Water Reclamation Plant is east of the 1-805 frecway in
the viciniry of the UTC project site and reclaimed wacer distribution lines are located adjacent
to the project. The project will be required to use 100 percent reclaimed water for irrigation
needs (putsuant te San Dicgo Municipal Code Section 64.08.07), which would reduce che
potable water demand of the existing facility by over 40,000 gpd.

Finally, as noted, the project will be conditioned so thac any incremental increase in potable
water usage by the proposed project will be off-set by the same amount of reclaimed warer
used at another sice. This will result in no net increase in potable wacer demand by the City.
Therefore the proposed project will essentially use no more potable water than is currencly
being used ac the site. The City Warter Deparument has issued a Water Supply Assessment for
the project which is contained in Appendix M to the Final EIR and indicaces that there will be
adequase wacer supply to serve the proposed project.

9.27 Secrion 2.6.1 does not make a finding of insufficient police and fire department coverage. The
EIR notes at page 2-6 chat “the City strives o provide an average maximunt initial response
time of no more than six minuzes for fire suppression activities. The response tine to the site
is estimated to be within chree minutes as the station is located approximacely 1.5 miles from
the site. The current response time from the nearese station is within the acceprable response
time of six minutces for fire protection and eight minutes for paramedic services.” Therefore
Fire Department response times to the site are sufficient.

tn regard to Police response dimes the EIR ac page 2-T states that, “the current 8.9-mioute
average response time is 1.6 minutes over the City's 7.3-minuce average response cime for
emergency calls.”

The proposed project scenario is estimated o generate an additional $7 million in annual
property tax and szles tax revenue {documenzed in the economic study provided o the City
under separate cover) which will be provided 1o the City general fund, The various land use
scenarios proposed would generate differing amounts of property and sales tax doilars to the
general fund. The general fund provides funding for che City's Pelice and Fire Departments.
Budget authority for general fund revenue is wichin the sole discretion of the San Diego
City Council who annually alfocates tax receipts. New general fund revenue provided by
the proposed project could be used to hire additional persornel and purchase equipmene for
the Fire and Police Deparomenrs. This authority, though, is within the purview of the City
Council, and not the proposed project.

9.28 Comment noted. As no specific reference regarding rhe adequacy of the EIR is identified, no
furcher response can be made.
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9.28

cont.

9.29

including office towers, hotel establishments, commercial/retail uses and high-density residential

development.” (DEIR, Pg. i-1)

Planning and Developmenit History:

The University Community Plan (UCP) was first approved by the City Council on July 7, 1987
with the “Urban Design Element and miscellaneous changes” being approved by the City
Council on January 16. 1990. It has been 26 years since the UCP was approved and 17 years
since the “Urban Design Element” was changed and approved. The history of University City's
development has been one of approving projects which conform to the adopted UCP. In a very
few instances plan amendments have been approved which altered the adopied plan in terms of
type of use. Rarely. in enly | or 2 instances have projects been approved which added trips o
the UCE and those were minor. According to the DEIR, (Pg. 5.1-5) the UCP was “reprinted with
amendments in 2000.”

During the sixtics most of University City's growih occurred primarily in the single-family
South Universily Cily area. “During this period, three plan amendments were approved by the
City Council in 1961, 1963, and 1965 thus a new plan was drafied in the late 1960's and
adopted in 1971.7 (UCP, Pg. 123 University Towne Center was oripinally construcied in the late
1970%s. opened in 1977, and expanded in 1984, “The center's 1984 gxpansion consisied of the
addition uf'a fourth department store. several new multi-leve! shops, and twa new single-level
parking decks.” (DEIR. Pp. 3-1)

According W the Technical Appendix B: Traffic Impact Study for the 2EIR prepared by [elix
Environmental Planning Inc., “the project is proposing 2 Community Flan Amendment (CPA)
to increase the density beyond the current Community Plan allotment, since the site is currently
built near w its development silocation.”™ (Pg. i) The DEIR contradicts itsel{ by saying the site is
“riear” its devetopment allocatton then acknowledaing the site is over 1ts develapmeni allocation,

According to the DEIR, (Pg. 3-4) “The existing center has 1.061,00 sf of retail space (i.e., 400 s
aver the amount allowed on site by the Community Plar) and the proposed project would
increase the retail square footage allowed on site by the Comsmunity Plan from 1,061,000 to up to
1.811.400 sf and add reference to the up to 725 proposed residential units and possible hotel and
office uses in the inlensity table.

According to the DEIR, (Pg. 3-7) the potential land use scenarios coutd yjeld a maximum of
750,000 sf of nesw retail, 725 residential dwelling units. 250 hotel rooms and 35.000 sf of office
space on site, hut the applicant is “requesting spproval of a Master PDP that would allow for up
1o seven other potential Jand use scenarios provided they have similar or less average daily traffic
(ADT) and critical peak hour movements compared (o the proposed project.”

The evolution of the community into a major “urban node™ has been fgcilitated by the
development of the University Towne Centre as a regional shopping genter. *“While present
and anticipated uses in many ways are complementary to the functions of UCSD, the design and
scate of the community arc more oriented toward providing a professional environment rather

Page &

9.29

The comment recites informacion from the EIR and Unsrersity Comtmunity Plan with emphasis
added on various words and phrases. [t is unclear as to the intent of che commenc. Certain
parenthetical comments are added by the commenter to the summary of the EIR language
that require a response. Specifically, che EER does disclose thar the current built square footage
on the site is 1,061,400 square feer, which is 400 square feet greater than the number of
square feet provided for in the University Community Plan. The actual squace foorage in use ac
the shopping center is significantly less, due (o the decommissioning of part of the Robinsons-
May building. The EIR provides an accurate description of the current built environment at
the proposed project site.

The commenter appears o suggest thae the proposed project could build all of the uses
described in the proposed project land use scenarios, with maximum density and intensity
in one projece. This is incorrece. The applicant proposes a Planned Development Permit
that would allow flexibility in the developmene of the cencer based on ADT generated by
each use on the site and critical peak hour equivalency of AM inbound and PM outbound
ADT movement. ADT and critical peak hour movemnenes cannot exceed the proposed project
scenario of 750,000 square feee of retail and 250 residential units. Exumples of eight land
use scenarios are provided to illustrate how the center may develop under the guidelines of
the Master PDP wich a varying mix of retail, residential, hotel and office uses. These land use
scenarios are shown in Table 3-2 of the FIR. Additional informarion on implementacion of che
Mascer PDP is found in Chaprer 8 of the Master PDP which is on file with the City.
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than one which caters specifically 1o student needs. This irend has become a concern of jnan
residents of the community. (UCP, Py, 9)

9.29 “The current prospects for the community, as evidenced by recent project approvals, is one of

. high intensity, innovative, mixed use development on a scale unmatched by any new urbanizing
cont cammmunity of the City.” (UCP, Pg. 9) After the adoption of the 1971 UCP, the “Towne Centre

. core” evolved and due to changing conditions the Planning Depariment was directed to revise the
UCP again which resulted in the adoption of the 1983 UCP. (UCP, Pg. 12)

According the UCP in 1985 the City Councit reviewed and approved a wark program 1o update
the 1983 UCP. In conjunction with the pian update, the City Council voted to adopt an
Enserpeney Building Limitation Ordinance restricting development in the University City
community to the level specified in the 1983 UCP. “This ordinance was adopted o ensure that
during the update, development would not occur which might preclude a workable circulation
system. " (UCP, Pg. £2-13) Today a well used public transit system does not exist.

Twa of the overriding UCP community goals state, 5. Develop an equitable allocation of
development intensity among properties, based on the concept of the “urban node.” And “6.
Provide a workabic circulation sysiem which geccommodates anticipated traffic without reducing
ihe Levet of Service below “D™." (UCP, Pg. 16)

According to the DER, (Pg. 3-5) the purpose of the CR-1-1 rezone is “to provide areas for a
broad mix of retaii and other uses; the zone is intended to accommodate large-scale. high
intensity developments Jocated along major streets, primary arterials and mtajor public
transportaticn lines. The CR-1-1 zonc allows a mix of regional serving commercial and
residential use, with an gulo orientatjon,”™

According to the DEIR, Pg. 3-1) “regional transportation agencies have shifled focus in the area
from accommodating single veeypant vebicles vo expanding public ranspertalion opportunities
in order to better serve the needs of the regional population and traffic congestion within the
University City and Golden Triangle communities.” The DEIR further states, “The proposed
project also addresses {he regional (ransportalion agencies’ goal of expanding public
transportation oppartunities to case traffic congestion within the University and Goiden Triangle
area by providing opportunities for mid- and long-range public transportation improvements that
are currently being contemplated for the project arca.”

Project requires discretionary agtions:
2.30 Community Plan Amendment (CPA) — Requires modifying buth pulicy text and graphics in
the CPA: policy language in the Urban Design Element would remove references to the auto- , . . .
oriented aspects of La Jolla Village Drive and Genesee Avenue within the urban node, remave 9.30 Comment noted. The information is excerpted from the EIR.  As no specific reference
the goal of retaining the sloping landscape berms along those roadways and would remove a regarding the adequacy of the EIR s identified, no furcher response can be made.

limitgtion on the height of in-fill development along the urban node pedestrian network ; would
modify the intensity table within the Development [ntensity Element; (DEIR, Pg. 3-3)

Page 7
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Rezong ~ Is proposing to rezone the pertion of the property designated Regional Commercial in
the Community Plan to Commercial (CR-1-1) for regional commercial uses; the CR-1-1 zone
allows for maximum struclure heights of 60 feet (versus 45 feet) and a floor azea ratio of 1.0
9.30 (versus 0.75): 1he majarity of the propesty would developed with steuctures rising 40 feet above
finished grade; 2 deviation from the height limitin the CR-1-1 is requested 10 allow several
taller retail structures, residential structures, parking garages, and possibly hotel or office
structures; the maximuin heipht for residential, hotel and oifice structures would be limited to
325 10 396 feet above grade; a notice of construction or aiteration has heen submitted to the FAA
to allow for the propesed building heights: other deviatiens proposed include residential
usc/parking in Lhe front half of lots ang parking would octupy more than 50 percent of the street
frontage and building elevations within 2¢ feet of the property line fronting a public right-of-way
woutd include offsetiing planes and would allow street trees to be placed four feet from the face
of a curb along non-contiguous sidewalks adjacent to major street, primary arterial and

expressways (with posted speed limits of 30 iniles per hour or greaier), (DEIR, Pg. 3-5)

cont.

Master Planned Development Fermit (PDE) S Development Permit — 1s proposed 1o allow for
preater {lexibility where development regulations have sirict application of the base yone
development regulations for design options; the SDMC allows applicants to cbtain a Master PP
10 provide flexibility when not alt of the project compaonents are fixed at the time of approval; the
SDMC allows lor detaited plans (o be submitted in the [uture; (he Masier PDP would supersede
the existing Planned Commercial Development Pernmit; future development would have (o be
substantially copsistent with the conceptual development regulations propesed at time Master
PDP is approved; consistency would be determined during a Substantial Conformance Review
(SCR} by City StafF: if SCR not approved applicant would have to apply for an amendment to
the Master PDP; any amendment se the approved Master PDP would be addressed under a
separate environmental review document. (DEIR, Pg. 3-6)

Site Development Permit (SDP) - is required because UTC is situaied in the Implementation
Overlay Zone (CPIOZ); SDF provides supplemental development regulations that are tatlored to
specilic sites. (DEIR, Pg. 3-4)

Vesting Tentative Map (VTM) - Ts proposed to subdivide the property into 22 lots and 11 air
rights parcels (DEIR, Pg. 3-2) The DEIR also states, {Pg. 3-19) that the proposed VTM would
consalidate existing lats, relocate existing lot lires ang subdivide the land into 36 Jots. Lol sizes
would range from 0.14 1o 28.57 acres and that approximately 0.08 acre of right-of-way would be
acquired along Towne Centre Drive

Project proposes -
Sewer and casement vacations

Relocate and expand public transit

Relocate and expand pedestrian access on and around the property

Would allow for the phased development of up io 750,000 square feet of new retail and
emertaimment space and 250 residential dwesfing units, with the opiion to tuild jess Teiait and
L more residential, hotel and/or office uses instead. (DEIR, Pg. 1-1)

Page B
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9.31

9.32

9.33

9.34

9.35

9.36

9.37

9.38
9.39
9.40

—
3.9 Project Description

5.3.1. Project Background, 2™ paragraph (Page 3-1) incansistent with respect o Page 2-1, 1
paragraph and Figure 2-3, which indicates Lhe shopping area, is not local but regional. with a
much larger trade area than what the descripiion indicates, Local residents bear the brunt of the
shopping center’s impact on the community. Tlow does the defined trade tegion affect trips tn
|____the project site? What is considered regional and what is considered local?

8.3.1. 2™ paragraph last sentence indicates a shift in focus to (ransit alternatives. However these
alternatives have yet to be implenented. The LRT is stilt years away and the Coaster station has
been for all intensive purposes, declared DOA. Explain how the shift in focus is being,
Lrealized? Beyond the propased Super Loop, what transit-based altcrnatives implement the
shift in foeus?

5.3.2. Project Overview (Page 3-1). 1™ paragraph, The DEIR does not address walkahility and
how it plans to limit isolalion. What is meant by the isolated nature of the conter? How will
growth in (ratfic improve walkability and bike linkages?

[ 532 Project Overview (Page 3-2), 1% paragraph. Why dues it say subdivide into 22 lots and
11 air parcels on Ihis page and indicate 36 inis on Page ES-11 under Vesting Tentative Map
and again in 5.3.4.5 Vesting Tentative Map on Pape 3-197 What aceounts for this
discrepancy? How is the number of lots derived? What are air parcels? Why are existing
| ___und proposed lot lings and subdivisions not shewn?

$.3.3. Project Objectives (Page 3-2), Ist butlet. How does this projeet “Revitalize an existing
shopping center”...in a way that better serves the surrounding University service area?
How are local needs balunced with regional needs? Section 2.1. {Page 2-1), Ist paragraph, 2nd
sentence and Figure 2-3 states “The trade arca [or the shopping center extends from Carlsbad to
Mission Valley amdl from the coast (o Inland North County. The project intends to provide
upscale shopping, servicing a relative minority of the logal University service arca. People have
[___needs, shopping centers have functions. Whose functional needs does it balance?

%.3.3. Project Objectives (Page 3-3). 2™ bullet. The implication is the project will be altered
based on market demand. Clarify what is meant by changing market demand and how this will
alter the project’s desipn over the phased construction peried?

[ 533 Praject Objectives (Page 3-3), 4™ hullet. Explain how removing the berms will lessen
ihe nwise impacts from intruding inte the site and the notse impacts of the site from
intruding into the local community? What design clements will keep noise from intruding
| __into the area, yet retain the visual identity and gateways for the urban node?

§.3.3. Project Ohjectives (Page 3-3), 5™ bullet. Explsin hew transit use will be enconraged by

the applicant and residential use introduced?

$.3.3. Project Objectives (Page 3-3), 16" bullet. Explain the LEED certification process and
the tevel in which this project is seeking certification?

5.3.3. Project Objectives (Page 3-3), 1 1” bultet. Explain the income range and type of housing
being considered?

Pag; 9

9.31

The project trade area is defined by Interstate 8 on the South, State Route 78 in the Norch, cthe
Pacific Ocean in the Wese, and Interstare 15 to the East. The project is anticipated to shorten
trip lengehs for shoppers who would typically bypass UTC er travel longer discances to other
malls like Fashion Vailey, North Councy Fair or che Caclsbad Quelers or shopping centers in
Orange County. Shorter trips equate to reduced traffic on the regiunal freeway systern and
reduceions i air pollution emissions, and global warming impacts. These are the desired
resules of development straregics in the Strategic Framework and Regional Comprehensive
Plan char the projece implements.  Therefore, although localized impacts may occur from
the project, there are long term regional benefits associated with employing smarr growch
strategies of linking residential and commercial development wich transic in established urban
centers.

The UTC site is a regional commercial center, as evidenced by its land use designation in
the University Community Pian, and serves shoppers in the University City community and
those throughout the trade area defined in Figure 2-3 of the EIR. It also funcrions as a
central gachering place, or town cencer, for the University City arca, Trips already exist in the
community from shoppers coming to UTC from the trade arca and beyond. The defined trade
area has no bearing, however, on the scope of the traffic study for the proposed projece. The
traffic analysis study area is generally comprised of those locations which have the greatest
potential to expesience significant traffic impacts due to the proposed project as defined by the
Ciry. In the craffic cngineering practice, the scudy area generally includes those inzersections
thar are:

e [mmediately adjacent or in close proximicy to the project site;

e In che vicinity of the project site thar are documented to have current or projected future
adverse operational issucs; and

e In the vicinicy of the project sice chat are forecast to experience a refarively greater
percencage of project-refated vehicular tuening movemencs (e.g.. at freeway ramp
intersections).

In review of the traffic study atea the interseceions selected for analysis are consistent with the
criteria noted above. Furthermore, the study area was developed under the direcrion of City
staff in conjunction with the City of San Diego Troffic Impact Manual Guidelines. Thercfore,
the craffic seudy area used in the EIR is sufficiently comprehensive to identify and represent
the porential sighificant traffic mpacts related to the project. There 15 no distinction made
between regional and local trips in the craffic study.
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9.32 The focal transportacion planning agencies {(i.e., SANDAG and MTS) are studying alternative
transportation programs to serve the local and regional community surrounding the UTC site,
For example, SANDAG is currently conducting engincering and environmensal review on the
Super Loop transit network and MTS is planning for increased bus service to the area.

0.3.3 See response to comment 9.9 regarding pedestrian linkages in the project area. The EIR
provides a discussion of the traffic and pedescrian circulation iimprovements of the proposed
project ar pages 3-11 to 3-i3. In addicion, Figure 3-4 in the EIR provides a diagram of
pedestrian circulation reutes and features of the proposed project.

In addition o the pedescrian design features of the proposed project, the project proposes
activacion of the sidewalks adjacent to the facility by moving retail offering closer 1o the streee
into areas currently occupied by parking lots. The project proposes to counter the isolation
of the retail asea behind the parking lots by moving the retail establishments closer to the
pedestrian (sidewalk) environment.

A project objective is to “enhance the utilization of pedestrian and bicycle linkages from UTC
to and from the surrounding community (page 3-3).” The project proposes the following
enhancements for bicycle access: :

e “Specifically, the project would relocate and expand the existing bus transic center, and
the project applicant would install more bicycle racks throughout the property (Page
ES-8)."

s "Road improvemenr designs are proposed to be consistent wich the City of San Diego

Transportation Deparcment seandards and criteria, specifically wich regard to intersection
scandards, pedestrian crossings, and bicycle lane widchs and striping (Page 9.3-74}."

s "Onand off-site pedestrian and bicycle improvements to encourage non-motorized forms
of transportation, including non-contiguous sidewalks arcund the perimerter of the site,
strong pedestrian connections into and through the project, secure bike storage, new
bicycles lanes, wayfinding signage, and potential for real-time transit information in
stracegic focations on che site (Page 5.4-38).

e “Employment of a rideshare coordinator dedicated to implementing iniriatives to increase
journeys co and from UTC by foot, bicycle, and public transit, including transit subsidies
for employees (Page 5.4-38)."

9.34 Page 3-2 of the Drafe EIR concains a typographical error. The project proposes to subdivide
the property into 23 lots and 13 air rights parcels, for a total of 36. Page 3-2 of the Final
LIR has been corrected. It should be noted that Drafe EIR pages ES-11 and 3-19 are correct.
Refer to response to comment 9.18 regarding the VTM details.

9.35 See response to comment 9. E0 regarding the rerail needs of the trade area that the project
satisfies.
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9.36 The commenter is referring to bullet 2 cn page 3-2. The applicanc has applied for a Planped
Development Permic as described in SDMC Section 126.0601 which states, “The purpose
of these procedures is to establish a review process for developmeni thac allows an applicant to
request greater flexibility from the strict application of che regulations than would be aliowed
through a deviation process. The intent is to encourage imaginacive and innovative planning
and to assure char the developmens achieves the purpose and incene of the applicable fund use
plan and thac it would be preferable ta what would be achieved by strict conformance with
the regulations.” A Planned Development Permit provides the flexibility discussed in buller 2
on page 3-2. All development projects are subject to market demands including construction
costs, demand for goods and services, employment rate, and demand for housing among
others.

The Planned Development Permit provides a regulatery framework within which the
proposed project muse comply as development progresses. The applicant proposes a Planned
Development Permic thar would allew flexibility in the development of the centes based on
ADT generated by each use on the siee and critical peak hour equivalency of AM inbound and
PM outbound ADT movement. ADT and critical peak hour movemencs cannot exceed che
proposed project scenacio of 750,000 square fect of retail and 250 residential units. Examples
of eight tand use scenarios are provided to illuscrate how the center may develop under the
guidelines of the Master PDP with a varying mix of retail, residential, hutel and office uses.
These land use scenarios are shown in Table 3-2 of the EIR.  Addicivnal information on
implementation of the Master PDP is found in Chaprer 8 of the Master PDP, which is on file
with the Ciry.

The proposed project is designed to allow for the flexibility to adapt te current economic
conditions of supply and demand within the regularory framework of the Mascer PDP

9.37 Please refer to response to comment 9.5 for a discussion of operational noise impaces and
response to commeint 9. 12 that discusses the fact thae remaval of the ouzer landscaped berms
would have no effeet oa noise.

9.38 By having transit opporcunities on site, the proposed tesidents would have the eprion to walk
to the traasit center and take advantage of the bus routes that stop at UTC, The applicant,
on behalf of MTS, would integrate the transit center into the final design and would construct
the facility in conjunction with the retail expansion. By making the transic cenzer accessible,
safe and convenient, the applicant would satisfy the project abjective.

RTC-68



COMMENTS RESPONSES

9.39 As noted in the EIR at page 3-14 and 3-[9, "To reduce unility loads, che project applicant
proposes to implement a green building program, designed to increase resource efficiency
and sustainabilicy (Westtield Corporation 2007). The project applicant intends for UTC to
be a facility cthat achieves a high degree of sustainability through the usc of high performance
architecture, low energy systems, renewable power generation on site, sustainable landscape
and water conservation. The project applicant intends to achieve a high cerrification wichin
the LEED Green Building Rating System, which is the nationally accepted benchmark for
the design, construction, and operation of high performance green buildings. The proposed
project has been accepted us a LEED-ND {Neighborhood Development) pilot project by the
U.S. Green Buitding Council. The LEED-ND pilor program integrates the principals of smart
growth, new urbanism and green building. The project applicant has generated sustainability
steategies for the redevelopmene of the UTC shopping center, including those assaciated with
landscape, lighting, electrical, structural, and HVAC systems. Landscape strategies would
include the use of reclaimed warer, as well as xeriscaping and use of droughe tolerant native
plant species. Lighting strategies may involve the use of natural daylight and photosensors
to optimize use of daylight. Electrical straregies may include generarion of the clectrical load
on site from renewable sources (e.g., sun) and incorporatien of high-cfficiency appliances.
Structural serategies may include the use of recycled steel and concrete. HVAC strategics
may involve the incorporation of natural ventilation, implemencation of thermal zoning
and providing 2 cencral planc for heating and cooling. More discussion of the UTC green
building program is provided in Sections 5.4, Air Quality, 5.7, Public Utilities, and 5.8, Water
Conservation,” of the EIR. Additional LEED project components proposed by che applicane
can be found at page $.4-38 and $.4-39 of the EIR.

As noted in the EIR and above, the proposed projece has been accepred as a pilot projece
in the LEED for Neighborhood Design (LEED-ND) Program. The LEED-ND program
is administered by the U.S. Green Building Council, which sets standards and decermines
certification ratings. The City of San Diego does not administer this program and caanor
comment on the level of certification being sought by the proposed project. Informacion
about the LEED-ND program and the rating systern used can be found at heep:/fwawusgbe,
orgfShowtile aspx?Documentd D =283,

The LEED-ND pilot program includes certification at chree projece stages: Stage 1 for pre-
review of projects in the encitlement phase, Stage 2 for cercification of an approved plan afrer
entitlements are complete, and Stage 3 for certification of a complered project once conseruction
is complece or nearly complete. As a project in the encitlement phase, the Wesefield UTC
Revitalization is cutrently seeking Stage [ certification from the USGBC.

For all types of LEED certificacion, including che LEED-ND piloc program, there are four
levels of certificarion: Cerrified, Silver, Gold and Platinunt. The LEED system overall rargees
the top 25% of the market, so even achieving the minimum LEED rating of Certified indicates
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a high level of sustainability above current industry practice. The level of LEED certification
achieved by the proposed project at Stage 1 is not known at this time since the USGBC is
currently reviewing che project’s Stage | applicacion. Srage 2 and Seage 3 certification levels
can only be known after the project has been approved and fully designed in detail (Stage 2)
and ultimately constructed (Stage 3).

Implementation of LEED standards is not a City of San Diego requirement of the proposed
project. The applicanc is pursuing LEED certification as a separace and distinet procedure from
the requirements of the City of San Diego Municipal Code. The Leadership in Energy and
Environmental Design (LEED) Green Building Rating System ™ encourages and accelerates
global adopdon of sustainable green building and development practices throngh the creation
and implementation of universally understood and accepted tools and performance criteria,
LEED is the nationally accepred benchmark for the design, construction and operation of
high performance green buildings. LEED gives building owners and operators the tools they
need to have an immediate and measurable impact on their buildings” performance. LEED
promotes a whole-building approach to sustainability by recognizing performance in five key
areas of human and environmental healdh: sustzinable site developrment, warer savings, energy
efficiency, marerials selection and indoor environmental quality. LEED cerrification provides
independent, third-party verificacion that a building project meets the highest green building
and performance measures. Overall, the USGBC has developed the LEED standards so that
LEED-certified buildings will:

Conserve energy and water.

Reduce waste sent to landhils.

Be heaithier and safer for occupants.

Reduce greenhouse gas emissions,

Demonstrate an owner's commitment o envieonmental stewardship and  secial

responsibilicy.

The City of San Diego does not require LEED cerdificacion as pare of che project approval
process. The EIR cvaluates worst-case scenario impacts for irallie, wacer, air quality, and
solid waste, and does not account for the reductions of these impacts, which will resule from
the sustainable measures the projece will implement as pare of its LEED-ND sustzioabilicy
program. As parc of seeking certification under the LEED-ND pilot program, Westfield UTC
is committed to a wide varicty of sustainable building pracrices and conservation measures
over and above currenr industry practice. These commitments include:

¢ Designing and constructing the new buildings within the project such that whole
building energy simulation will demonsteate 2 minimum 20% improvement in the
proposed building performance rating for ar least 90% of buildings. The minimum
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20% improvement will be in comparison to the baseline building performance racing per
ASHRAE/IESNA Scandard 90,1 - 2004, On-site senewable energy is considered free
energy within the total energy cost caleulations for the proposed buildings.

®*  Designing and constructing at least 90% of the new buildings within the project to
incorporace straregics that in aggregate use 30% less water than the water use baseline
calculated for the building (not including irrigarion) afrer meeting the Energy Policy
Act of 1992 fixcure performance requirements. All irrigation on the projece site will use
reclaimed water.

®*  Reduce the urban heac island effect through che use of roofing materials with a Solar
Reflectance Index (SRI} equal to or greater cthan 78 (for roofs with slopes less than or
equal to 2:12) andfor green roofs for a combined minimum of 75% of the rwof area of
all new buildings.

. Utilize recycled conteat in infrastruceure for readways, parking lows, sidewalks and
curbs, including minimum 90% by volume recycled aggregate macerials such as crushed
Portland cement concrete and asphalt concrete for any aggregate base and aggregate
subbase, minimum 15% by volume recycled asphalt pavemear for any asphalt base,
with addirtonal recycled content requirements for asphalc conerete pavement, Portland
cement concrete pavement, and piping made of Portland cement concrete.

*  Recycling and/or salvaging ac least 50% of non-hazardous construction and demolition
debris, and developing and implementing a construction waste managemene plan cthat,
at a minimum, identifies the materials to be diverted from disposal and whether the
materials will be stored on-site or commingled.

*  Use materials with posc-consumer recycled content such that the toral value of pose-
consumer content cansticutes a minimum of 15% of che total value of the materials in
the project. Post-consumer marerial is defined as waste material generared by households
ot by commercial, industrial and institutional facilities in cheir role as end-users of the
product, which can no longer be used for its incended purpose. Mechanical, electrical
and plumbing componencs and specialty items such as elevators are aot included in this
calculation, but other macerials permanently installed in the project shall be included.

The LEED energy cfficiency standards referenced above exceed California Ticle 24 standards
for enecgy cfficient comstruction, and cherefore exceed contemporary building and usage
practices.
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9.40

In addition to the green building construction and rechoolegy commiuments noted above, as
well as other suscainable practices to be incorporated into the project, the UTC Reviealization
project increases its susrainability by being a smart growth, infill project on an already
developed site. The LEED-ND program evaluates the project according to Smart Locarion
and Linkage criteria, and Neighbothood Pattesn and Design criteria, in addition to che Green
Construction and Technology criceria,

As opposed to construcding affordable housing clsewhere in San Diego or paying the in-lieu
fee, as permitted by the Cicy's Inclusivnary Housing Ordinance, the applicant has offered
o develop its affordable housing requirement on site, as a means to exceed the minimum
requirements of the ordinance. The Cicy Inclusionary THousing Ordinance is found ar SDMC
Section 142.1301 to 142.1312. Secrion 142.1306(a) of the SDMC requires "[ajt least ten
percent (109) of the total dwefling units in the proposed development shall be affordable to
tasgeted rental bunseholds or 1avgeied ownership howseholds in accordance with Seceion 142.1309.7
Targeted renital houscholds and rargeted ownership houscholds are defined terms in the SDMC
at Section 113.0103 and are defined as the following:

“Targeted vental housebold means any heuschold whose combined annual gross income for all
members does not exceed sixey-five percent {659) of the Arca Median Income as adjusced for
household size as determined by the UL 8. Deparement of Heusing and Urban Development
(HUD) for the San Diego Scandard Metropolitan Scatistical Area.”

“Largeted ownershipp howsebold means a household whose combined annual gross income for
all members does not exceed one hundred percent (100%) of the Area Median lacome as
adjusted for houschold size as determined by the U. S. Department of Housing and Urban
Development (IHUD} for the San Diege Standard Metropolitan Statistical Area.”

The San Diego Housing Commission’s inclusionary housing information is available on the
internet via the Housing Commission's web sice ar heep:fwww.sdbc.org/Inclusionary Housing/
Inclusionary%201lacomeds 20Limies. pedf, which provides an income table dated February 11,
2005, 65% of AMI for # family of 4 is $44 850 and 100% of AMI for 2 family of 4 15 $63 400,
Current figures were not available on the Housing Commission web site,

Housing type will be multi-family residential housing. Income ranges residents in housing
ather than required inclusionary housing will be subject re market rates.
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9.41

9.42

9.43

9.44

—

5.3.4.1. Community Plan Amendment (Page 3-3) {* paragraph. Llow will the many traffic
mitigation measures detailed in the DEIR shift the auto-orientation to components of the
urban node pedestrian network? How do these changes to improve traffie low enhance
“street vitality?” How does removing the limitation on the height of infill development open
up the shopping center to a more pedestriun oriented scale? Does an urban andscape of
high rises provide pedestrians with a scasc of strect vitality”?

5.3.4.3 Master Planned Development Permit/Site Develapment Periit {Pape 3-7) Potential Land
Use Scenarios, Flow many ADTs is the applicant allowed?

§.3.4.3 Master Planned Development Permit/Site Development Permit (Page 3-7) Land Use
Districts. Where is the Master PDP requirements defined? What are the limits established

in 1he Muster PDP?

5.0 Environmental Analysis

The DEIR ¢Pg. 5.1-6) states “[n terms of community vision, the plan {{!CP) recognizes that the
Central Subarea, of which UTC is a pan, is characterized by intense, multi-use urbap
development and states that the buildings proposed within the central community should betier
relate to the streets and to the needs of pedestrians (page 33).”

Reparding the “vision” of the futurc of the UC community the UCP states, (UCP, Pg. 33} that
“The University community at ihe lurn of (he century is enyisioned as a spacious, park-like
community with buildings and land usces of sirong identity both visuatly and functienally.”

The UCP states further, {UCP, Pg. 33) that “[n the Central community, future buildings and
additions to existing buildings will be better related to the streets and to the needs of the
pedestrian, The street levels and street yards of existing developments within the community’s
urban nade in the vicinity of the Towne Centre will be retrofitted and nzade more comfortable
and inviting for pedestrians. This will be accomplished 1hrough exterier improvements such as
arl, pedestrian scale entrances and windows, directional graphics. fountains, places to sit, play
and people-waich, open air theaters and markets, restaurants, cafes, vendors and other
amenities.” When summing up the “vision” of the community, the UCP, (Pg. 33) states, “Sun
and view erjoyment will continue te be prime desigp considerations.”

According to the UCP (Pg. 39 not Pg. 33) it states, “The Central subarea, as the name impligs,
will be the most utban subarea characterized by intense, multi-use vrban development. It will
also be one of the major commercinlfoffice nodes in the City. The bold, contemporary high-rise
structures of the Golden Triangle will continue to provide strong-identity for the community.
The Golden Triangle will be known for the spacious ang cenvenient commercial facilities than
have become associated with the southern California lifestyle.”

The UCP furibier states, {Pg. 39) that “"Variety without chaos” will be the Lheme lor the Central
subarea, A variety of building types, shapes, sizes, colors and materials will be sited in the
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9.42

Propused mitigation measures will be implemented to mitigare significant impacts to traffic
identified in the EIR. Design features of the propose:d project will provide the pedestrian,
bicycle and transit enhancements contemplated to shift La Jolla Village Drive and Genesee
Avenue from auto-oriented roadways to components of the urban node pedescrian necwork.
Please sce EIR pages 3-11 o 3-13 and Figure 3-4 for a discussion and diagram of pedestrian
improvements. Chapter 7 of che Master PDD which is on file with the City of San Diego, 2lso
provides mobility development principles for pedestrian, transit, hicycle and vehicle mobilicy
on and around the site.

Removing the limitation on the height of in-fill development allows for the design flexibility
necessary to provide the desired residential units and recail square footage, while still providing
open space plaza areas within the project site, The Community Plan Amendment referenced in
the comment is meant to moderate the “superblock™ arrangement of uses thae has historically
been the development pattern in the community.
pedescrian access to the shapping center by placing parking fields and ocher barriers, such as

The superblock design discourages

landscape berms, on the outskirts of the shopping center ac the exclusion of creating visually
appealing pedestrian entry points.

1t is also an established planning principal in the City chae more densely developed communities
lend themselves to the pedestrian scale discussed in this section of the EIR. The Ciry Straregic
Framework Element provides for a "City of Villages” strategy and, “The serategy defines a
village as the heart of the communiry, where residential, commercial, employment and civic
uses are integrated. Villages are to be pedestrisn-friendly and have inviting public spaces for
community events. Villages will offer a variety of housing types and densitics and he supported
by excellent transit service and public facilities such as schools and parks.” 1o addidien the
Serategic Framework Plan staces ar Page 31, “If curcenc land development trends and policies
continue and new development is not targeted inco villages, auto-dependent activicy centers and
residential projects would likely remain the City's dominanc form of development.” Therefore
implemencation of the planning and design efements of the praposed project, consisrent with
the City of Viltages strategy, will reduce the auro-oriented nature of development on the site,
Design features encouraging pedestrian movement would also shift the auto orientation by
encouraging people to walk racher chan drive between superhlocks, as discussed in response to
commeat 9,12,

Develapment and expansion of the project site is limited by the land usc and development
intensity (square feer} listed in Table 3 of the UCP Development [ncensicy Element. Therefore,
the applicant is not limired wo an allowable number of ADT per se; they are limited o 2
development intensity, which in turn resules in a cerrain ADT. The proposed Communicy Plan
Amendment would inerease the development incensity allowed, chereby increasing the ADT.
The maximum ADT that will be generated by the project is 17,800.
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9.43 Master PDP requirements are defined in §143.0480 of the SDMC. Development regulations
are contained in Chapter 5 of the Master PDP on file wich che Ciey.

9.44 The EIR, page 5.1-6 correctly references page 33 of the University Communiey Plan, for the
statement that “che buildings propused within the cenrral community should berrer relace
to the srreets and to the needs of pedestrians.” Please refer to response to comment 9.12
for a discussion of the design intent to encourage street vitality and pedestrizn acrivity. As
no specific comment is made regarding the adequacy of the EIR, no further response can be
made.
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cont,

9.45

9.46

9.47

9.48

already established superbiock development paitern. The Golden Triangte skyline, with its
contrasting visval qualities wili become a landmark in the 1egion. As the Central subarea butlds
out, its pedestrian orientation will intensify due to the high density and multi-use naure of
development, the presence of University student housing, and most imporlantly because of the
proximity of housing adjacent to the ‘I'owne Centre.”

The DEIR {Pg. 5.1-9) s1ates, “Because modifications to the residential intensity on site are

propused by the project applicant, a CPA are required (o ensure consistengy with the conmunity
plan and its policies."

The DEIR fails to adequately identify and address the very specific goals of the LICP Urban
Design Element when addressing the projects “consistency”. The adopted UCP is clear about
the community's future vision for the Central subarea , it is to be developed with
commercial/office uses with housing adjacent to the Towne Centre, not part of a renovation or

expansion.

Further the current zoning for UTC is for community commereial use CC-1-3 which already

accommodates the projects proposal for commercial, retail and residential with the height limit
of 45 feet; whereas the proposal to rezone to CC-1-1 is specifically 1o allow the height iimit of 60
feet with no front sethack or street setback or side or rear sciback which would nut be consistent
with the UCP.

b

Within the UCP “Urban Design Element” (Pg. 29) it states, “The objectives and
recommendations ineluded in this element will apply 1o ali new developments, additions and
amendmenty o previously approved special permits. Requests for community plan amendments,
as well as amendments (o previously approved special permits may require compliance wilh this
urban design element not only on the amended portion, but also on portions of the projecis
upproved but not yer built.”

The DEIR (Pg. 5.2-1} states, *“The University Community is considered a moderately dense
wrhan setting”.

The DEIR (Pg. 5.1-22) states, “"The applicant proposes a zone change from CC-1-3 (community-
serving commetrcial) to CR-1-§ (regional-serving commercial} 1o more accurately reflect the
regional nature of the UTC shopping center. rather than exclusively a ncighborhood/community-
based commercial use.”

Section 5.3 Transportation/Circulation

Section 5.3.1 Existing Conditions

Methedology- Table 5.3-1 is offered appropriately Lo give the reader CALTRANS level of
service detinitions for freeways and conventional highways. The text then goes on Lo discuss
the methods (0 calculate freeway ramp delays and gueues, This section is very important,
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Table 5.1-1 of the EIR lists project consistency with applicable planning policies.  project
consistency with cthe University Community Plan (1JCP) Urban Design Element begins on page
5.1-54. Page 38 of the UCP states that “As the Central subarea builds ouc, its pedestrian
otientation will intensify due to the high-densicy and muld-use nature of developmen,
the presence of University student housing and mosc importantly because of the proximity
of housing adjacent to the Towne Centre,” The UCP does nut state that housing must be
adjacent to the Towne Cenatre, nor does it prohibir residential uses within the Towne Center,
Also refer to response to comment 9.98 for a discussion of the appropriateness of the sice for
residential uses.

The rezone is not proposed by the applicant o allow taller buildings or reduce setbacks.
PMease refer to response to comment 9.2.

Table 5.1-1 of the EIR lists project consistency with applicable planning policies. project
consistency with the Undversity Comminity Plan Urban Design Element begins on page 5.1-54.
Existing and proposed zoning is discussed on EIR pages 5.1-11 and 5.1-22. As no specific
comment is made regarding the adequacy of the EIR, no further response can be made.

The ramp meters were assumed in operation during the cotire AM and PM peak periods,
The AM and PM peak periods are defined as the time periods berween 7:00-9:00am and
4:00-6:00pm, respecrively. During these times, a conservative ramp meter race (i.e. the race
at which vehicles are processed/discharged) was assumed for the analysis in the TIS. This rate
was obtained from CALTRANS and represents the most restrictive ramp meter rate. This
is standard practice and considered a conservative approach since meter rates dynamically
adjust and beconie less restrictive within the peak period based on the level of traffic on the
freeway mainlines. Refer to response to comment 9.93 chat describes how the TIS contains a
conservative approach to analyzing the proposed projece.
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cont.

9.49

9.50

9.51

widening of Genesce, yet the possibilily is presented here pretty complacently,

Repents Road- the subsection (p. 5.3-5) describing Regents Road merely says "a bridge

because the most critical impact of traffic in University City is experienced at the freeway ramps,
(E.g. see Table 5.3-15 where the Nobel Drive/!-805 Southbound P.M. interchange is predicted 10
have 2 399 minute delay in the [lorizon year. 2030.) This section provides the rationale to use a
“fixed rate approach” zather then a "cniform 15 minute maximum delay approach.” This
explanation is quite clear, but what is not clear is the nature of the time intervals assumed to be
programmed into the rate meters. (The Monte Verde EIR claimed that a "conservative” time
intervat was used that contributed to the estimates of five hour delays and 7 mile long queues, A
subscquent seclion of this UTC Revitalization BIR also refers to using conservative CALTRANS
paramcters for a ramp metering projections.) What “conservative™ time intervals arc
assumed to be controlling the ramp meters?

Existing Street Segment Operations-

Cienesee Avenue-Genesee Avenue has been described as "Duc to communily concern, City
Lowncil is reviewing the option of not widening Gencsee Avenue and keeping its four-lane
cross-section. No official decision has yet been made and this option is currently under review,”
‘The City Council has certitied an EIR allowing 560 unils of housing to be built on Genesee
Avenue across from UTC. The UTC praject would add al leasi 250 units of housing and add
750,000 fi.7 of retail. 1 is hasd tn conceive how such development could be considered without

connectien over Rose Canyon is planned." It is true that a bridge is described in the Community
Plan, however the statememt seems to imply that this part of the Community Plan will inevitably
be execuled, when the situation is far less clear. in March, 2007 the City rescinded a plan o go
ahcad with the building of the bridge, as well as the deletion of the widening of Genesee Avenue
Irom the plan. No deeision will be made about cither until the completion of a project EIR, and
that is not likely 1o be completed until 2009 at the earliest. The statement about the bridge
should be rewritten to make it less misleading. Why has this section treated Regents Road
and Genesee Avenue so differently, when their situation with respect to being in the
Community "lan, awaiting an EIR, and with no official decision yet made, are identical?

Existing traffic volumes-his subsection describes how traffic counts were collected trom key
roadways and intersections during March 2002. 2005 traflic counts were used to assess Nobel
interchanges with Miramar Roead. Towne Center Road, and 1-805. to aliow the Nobel/1-805
interchange, opened in February 2002, to "mature,” But this means that most of the data on
which the traffic calculations are made, are more than five years oid now, and wilt be more than
10 years old by the time that the UTC project is completed. How can aceurite projections be
made from traffic data that are more than five years old? The period between Thanksgiving
and Christmas will obviously have the most severe traffic problems. How can data taken in
March be vsed to cabeulate traffic during the holiday shopping season? {It seems very likely
that (he differential in traffic at UTC in Decetnber versus that in March, would be much greater
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The Traffic impact Study and EIR section present the impacts of the proposed project with
and without the Genesce Avenue widening. As no specific comment is made regarding the
adequacy of the EIR, no further response tan be made.

As the comment notes, the EIR did noc include the proposed Genesce Avenue widening
{between Nobel Drive and SR-52) in its Near-Term analysis. As an initial matter, note that
the North University City Public Faciliries Financing Plan and Facilities Benefic Assessment
(FBA) (I'Y 2007} staces thar the Genesee Avenue widening would not occur until afrer Near-
Term conditions, whereas the FBA states that che Regents Road Briclge will occur before Near-
Term conditions. Moreover, while the City has indicared that ir will prepare a design-specific
EIR for the Regents Road Bridge, the City, by a March 2007 resolution, initiated the removal
of the Genesee Avenue widening proposal from the University Community Plan. 1f Genesee
Avenue is not widened, ic will be reclassified as a prime arterial, which is how it currently
funcrions. Please refer 1o response to comment 9.60.

Please refer to response to comment 3.19 from Calerans for a discussion regarding the ciming
of traffic counts. According to standard City pracrice, eraffic studics focus on the period during
the day when the transpottativn system is most heavily Joaded and constrained on a regular
basis. The purpose of a traffic seudy is ro decermine the potential traffic impaces of the project
during times of average peak demand of the adiacent roadway system. Traffic counts were not
conducted during holiday periods, as it is widely recogaized that overail system-wide traffic
volumes are higher than typical and rot representative of recurring condicions. Morcover, the
current shopping center undertakes a number of measuses to alleviate holiday rraffic impaces
in the immediare vicinity of the project and that such measures will continue in the future.
It should also be noted thar as pare of the project, a Transportation Demand Management
{TDM) plan with Monitoring Program is proposed to address holiday and special events as
described in Chapter 16.0 of the TIS.

RTC-76
- e .



COMMENTS

RESPONSES

9.51

cont.

9.52

9.53

9.54

than that secn in year-io-year variations. Yet the 2002 traffic data were used, presumably as a
conservalive measure, cather than the 2005 data) Why have such potentially siznificant
seasonal variations in traffic been ignored? Ilas there been any attempt to calculate or
estimate levels of service, and ramp defays during the hofiday shopping period or to project
the holiday cffect on parking? It may be that shopping traffic is moze concentrated on the
weekends, the day after thanksgiving, and evenings so there will not be a major impact on
morning prime time raffic. The day on which Christmas falls may aiso be a significant variable,
but these holiday traffic and parking issues should be studied. (The horrible traffic probletns
near Mission Valley and Fashion Valley Shopping Centers weekdays and weekends before the
| halidays, certainly suggest that UT'C will be similarly affected.)

Existing Intersection Operations- Table 5.3-3 shows existing intersection operations, including
delays, however the Table does not specify the units used to express delays. Delay units should
be specified in the Table wself, or in a footnote. This is particularly pertinent when one must
distinguish between seconds and minuies of deday. (Later on i 1he 1exi, some Tables indicate
that the delay units are minutes, presumably this is consislent throughout the EIR or at least
___should be))

The Table also shows he 1-5 South/Genesee intersection Jevel of service. C, but it is well known
to anyone who is traveled here in the morning, that this interchange is totally congested, and
backs up onto the freeway. Table 5.3-10 (p. 5-3-32) shows the neas-term interseclion operation
for the sume interchange as level of service. E. It seems apparent, that the actual level of service
here in the morning. should be rated as I'. 1O ratings should be cross-checked for
consistency and deviations from observed traffic effects, particularty at failing
_interstctiﬂns, segments, and freeway ramps.

Existing Freeway Ramp Meters-lhis seclion propetiy acknowledges “it (s common during
periads of peak demand for a ramp meter 1o cause long delays and queues for vehicles entering
the frecway.” But in the paragraph that [ullows, it is asserted that by using the most restrictive
ramp meter rate, "unrealistic queuc lengths end delays” are prejected. Fer this reason,
observations were conducted in peak houss between 2002 and 2007 of ramp delays and quening.
Unfortunaicly, at one of the mest enucial ramps with level of service ¥, Nobel/Southbound 1-5,
no dircet ohservations were made. ' What is the reason that direct observations made at the
Nobel drive/Sonthbound 1-805 ramp, but not at the problematic Nobel drive/Southbound 1-
5 rump? How do conservative assumptions about the ramp meter rate inflate projections
uf delays and queaing? 1 a predicted five hour delay at a freeway interchange in fack tumms out
1o he oaly three hours or four hours, it will still make for an impossible situation at the freeway
interchanges. Merely siating that the estimates may exceed the realily does nat solve or mitigate

the long term impacts of development.
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9.52 Table 5.3-3 of the EIR, which continues from page 5.3-9 to 5.3-12, does include a footnote
thar states “average delay expressed in seconds per vehicle.”

9.53 Comment noted; please refer to response wo comment 3.19 from Calerans regarding che
existing operations at I-3/Genesce Avenue interchange.

9.54 Comment noted; pleasc refer to response to comment 9.48 regarding ramp meter operations.
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Seetiop 5,2.7 Impscts

This section examined traffic impacts from the project upou the nearby roadway system. [t
conformed to the city of San Diego Traffic Impact Study Manual (1998). Under CEQA,
Iraffic/circulution impacts are significant: (1) when the project impacts exceed what is allowable,
resulting in level of service, E or F, or (2) nonstandard design features of Lhe project would
inceease traffic hazards. The former is applicabie here.

Significance criteria-although in January 2007, NDSD adopted new signilicance threshalds for
project applications completed after January 1, 2007, the UTC EIR rejects using the current
standards, justifying this because the upplication for UTC was complete in 2002,. First, it i5 not
clear that the application was complete in 2002, because there are major differcnees between
what was applied for in 2002, and the current amendment sought. Second, even il"we grant thal
the application was completed in 2002-by no means a surely, while this may comply with the
letter ol 1he law, it contradicts the policy intent behind the new standards, and cammon scnse.
The new standards are approximately one haif of the level of the old standards, theretore would
inevitably increase the project's projected impacts. The real impacts upon the community are
more realistically assessed by using the newer, more sensitive standards. Otherwise the IR
appears lo be gaming significance criteria to reduce the apparent impacts of the projeet.

It would appear that the following street segments are implicated il the new standards are used
{danuary 2007) They are:

Table 1

Additicnal Street Sepments With Significant Negative hnpacts using
Current City of San Diepo Significance Criteria

Near Termn Streel Sepment Operations

I.a Joila Viilage Dvive west of 1-§

Mirammar Road from [-805 ta Nobel Dr.

Miramar Road from Nobel Dr. to Eastgate Mali

Mitanar Road [fom Eastgate Mall 10 Mirathar Mall

Miramar Road from Miramar Mall to Camino Sanla Fe

Horizon Yenr' Strect Segment Qperations withow Geneses Avenye Widening
Sante as gbove

Horizon Year §trect Segment Crperations with Genesee Avenue Widening,

No changes compared 1o DEIR Table

Tabie 2
Additional hnersections With Significant Negative Impacts using
Cuerent City af San Diego Significance Criteria

Gienesee Avenue/Campus oint Drive, AM Peak Hour
La Jolta Village Drive/Genesee Avenue, AM Peak Hour
Miramar Road/Camine Saata Fe, AM Peak Hour

' 2030
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The point of this comment is unclear. The significance criteria listed on page 5.3-16 of che
EIR discuss the potential impacts of “exceeding what is allowable” and “increasing [of] traffic
hazards,” These are discussed under Issue 1 and Issue 5 of Section 9.3 of the EIR, respectively.
There are no non-standard design features proposed by the applicane, cherefore, no craffic
hazards are identified in che EIR.

The City of San Diego's Development Services Department (DSD) has prepared CEQA
Significance Derermination Thresholds.  As the Thresholds chemselves indicate, DSD staff
perivdicaily revises sections of the Thresholds. The latest version of the Thresholds (January
2007) contain revisions to the transportation, circulation and parcking section. However, the
Thresholds specifically scare thar the revisions are not applicable to projects deemed complete
prior to January 1, 2007. Such projects are still subject o Section O, 1, of the Thresholds and

the standards conrained cherein,

The City deemed the University Towne Center Reviealization project complete on December
19, 20061, The project applicant has modified the proposed project twice, once in 2005
and again in 2007, The proposed project originally consisted of the expansion of the UTC
shopping center to include 750,000 square feer (sf) of rerail space, 250,060 sf of office space,
250 hotel rooms and 750 residential unics to be implemented in five phases. In 2009, the
proposed project was reduced to consist of 750,000 sf of retail space and 250 residential wnits

te be implemented in two plases.

The cusrent proposed project is similar to the 2005 fredused projece in thae it would include
750,000 sf of retail space and 250 residential units in cwo phases. [n addicion, seven alternative
land wse scenarios were introduced as part of the Master PDE and could result in varying
amounts of rerail space, residential units, hotel rooms and/or office space, provided they would
not exceed the traffic impaces as compared to the proposed project.  Though the project
application has been modified since its inception, it is still the same project thar was deemed
complete on December 19, 2001, Section O. 1. of the Thresholds is applicable to the project.

It is worth noting thae Section O.1. of the Thresholds have been applied to other recently
approved projects within the City of San Diego and University Cicy community, including the
Monte Verde Community Plan Amendment project, as they, too, were deemed complete prior
to January i, 2007.

Finally, the thresholds concained in Section O.1. are the appropriate standards for analyzing
the rtraffic impacts of this project and are currencly used in several other jurisdictions in

California.
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9.57

9.58

9.59

9.60

I

Horizen Year Street [niersection Operations without Genesee Avenue Widening
La Jolla Village Drive/Genesee Avenue, AM Peak Hour

La Jolla Village DrivesTowne Centre Drive, AM Peak Hour

Miramar Road/Camino Santa Fe. AM and PM Peak Hours

Governes Rosd/Regents Road, PM Peak Hour

Governor Drive/Genesee Avenue. AM and PM Peak Hours

SR 52 EB Ramps/Genesce Avenne, AM Peak Hour

Appleton Street/Lehrer Drive/Genesee Avenue, AM Peak Hour

Horizon Year Street Intersection Operations with Genesee Avenue Widening
No changes compared to DEIR Table

Why are the presumably outmaeded significance standards being used (o assess # crucial
impact of the project, its impact on traffic segments and intersections? DEIR should not try
to escape responsibility by using outmoded standards, but should face up to a realistic
assessment of the impacts the project will have on local traffic segments and intersections.

There are also new significance standards for freeway mainlines, and ramps that arc ol being
used. Presumnably. the projections of delays and quening at freeway ramps, would be cven
worse, Why are newer standards not being used to 2ssess impacts vn freeway ramps?

Future conditions- this section examines the effect of local area roadway improvements planned
on traffic. A key to understanding these impacls is Table 5.3-7, Project Trip Generaiion, But the
explanation in the text of this Table is not sufficienily ctear. For example, driveway trips are
defincd as the (ctal number ol trips generated by the site, i.e. the traffic in the driveway going to
the project. It is not clear why this number should be different for the regional retail land use
{20,655) and the mullifamily residential tand use (21,900), or what mixed use reduction
calculations mean and how they are calculated, Please explain the terms: " driveway trips"

and "mixed use redaction”, and how they are calewlated, and why they differ in the Table,

Also there are some problems in the presentation of the NUC FBA assumplions. They are used
1o assume the construction of roadway improvements that would be in place by 2010, NUC-12
(bridge 10 Lahite} has been compiercly left out of the list. NUC-14 (Lahite to Governor), is
described as "Widen Regents Road between Rose Canyon epen-space and Governor Drive from
its cusrrent two-lane cross-section to a four-tane cross-section.” Several reasons are given below
why this should not be assumed.

But first, a probtem in terminalogy used must be noled. Rose Canyon is an "Open Space Park.”
The terininology “open-space” is incorreet. It also implies 2 motive to disavow the legal
protections that apply 10 Rose Canyon. "Open Space Park™ is the terminology that should be
used in the future in conneetion with Rose Canyon.

Second, a nexus 1s required between any project supported with FBA funds, and a benefit for
residents of North UC. If ihe bridge is not built, and it is by no means cerlain that it will be built,
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The project traffic is identified as Driveway, Cumulative or Pass-By trips. Driveway trips
account for the toral number of erips generared by the site and are assigned ro the project
driveways. Cumulative crips are the net new crips added to the surrounding community and
are used for the determination of project impacts. Pass-By trips are vehicle trips attracted o
the project already on the roadway system. The relationship between the idendified trips can
be summarized in the following equation: Driveway trips = Cumulative ctips + Pass-By trips,
The project trips were calculated, without deviation, per the City of San Diego Traffic Impact
Seudy Manual.

Community mixed-use reductions were applied to the project trips and represents che expected
reduction of project trips due, in pare, to the synergy between compatible land-uses and,
pedeserian modal choices. Community mixed-use is used to describe a community of diverse
and compatible land uses emphasizing a pedestrian-oriented environment and reinforcing
alternate modes of cransportation while not ea'(c]uding automobile use. The projecr is located
in such an urban scering of mixed land uses with an identified “urban node pedestrian
neework” and offers excellent connectivity via existing and planned pedescrian bridges and
the pedestrian improvements proposed by the project. Community mixed-use reductions were
applied, where applicable and without deviation, per the City of San Diego Traffic Impact
Study Manual. ’

For clarification purposes, the driveway trips for the Regional Retail equate 1o 20,655 and for
the Multi-Family Resideotial equate o 1,282, Thercfore, che resultant cotal project driveway
trips (recail plus residential) are 21,900 (20,655 + 1,282).

As the comment notes, the North University City Public Facilities Financing Plan includes
NUC-12, which is fully funded and scheduled to be completed in 2008. The EIR rraffic impact
study did consider NUC-12, which is related to NUC-18. As such, NUC-12 should have
been described in the Draft EIR discussion of planned improvemends in the project study area
{p. 5.3-19) and within the teaffic study itself, chis inadvertent omission bas been correcied in
che Final EIR. For a discussion of the inclusion of the Regents Road bridge in the Near-Term
analysis, please refer to response to comment 9.60.

As the commenter correctly poings our, Rose Canyon is an Open Space Park. The EIR refers
1o it as Rose Canyon open space, and the UCP refers o it simply as Rose Canyon. The
terminology used to refer to che area is not relevane, the legal protectiens that apply to Rose
Canyon will continue to apply regardless of the terminology used to refer to it, No change has
been made in che Final EIR in response to this comment.
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The EIR craffic analysis secreon assumes that a bridge over Rose Canyon will be construceed
to connect che segmented Regenes Read. This assumption is based on the inclusion of the
Regents Road Bridge wichin the University Community Plan (p. 52) and because, as noted in
the Communiry Plan, the City has been collecting fees for the bridge pursuant to its Facilities
Financing Program (the bridge is identified as NUC-18 in the most recenc FBA) and che
bridge is fully funded according to the FBA.

Significancly, the City has also prepared an environmental impact report—The University
City Norch/South Transportation Corridor Study ("UCNSTC"), SCH No. 200403101 1—rto
“evaluate a series of transportation alcernatives which could improve traffic flow between
the southern and northern portions of the community of University Ciry.(see Executive
Summary on p. 5-1.)" The Regents Road Bridge Alternative "would involve construction of
two separate parallel two-lane bridge seructures across Rose Canyon to connect the existing
ends of Regents Road." See Executive Summary at p. S-1. The UCNSTC EIR analyzed
the enviconmental impacts of each alterpative, including the Regents Road Bridge, and in
particular with respect ta impacts on land use and planning, traffic and circulation, biological
resources, air quality, noise, ncighborhoeod characeer/aesthetics, landform aleeration, geology/
soils, recreation, hydrology/water quality, cultural resources, palecntolegy, and human healch
and public safety.

The UCNSTC EIR concluded that the Regents Road Bridge alternative would have significant
but mitigable impacts on land use and planning, biological resources, noise, geology,
hydrology/water qualicy, cultural resources, and paleonrological resources. The bridge would
have significant and unmitigable impacts on neighborhood characeer/aeschetics, landform
alteration, and recrestion.

In connection with a lawsuit filed by the Friends of Rose Canyon, the City, on March 7, 2007,
agreed to prepare a project-specific environmenral impact repore that would consider the
impacts of specific bridge designs and the mitigarion measures required to reduce the impaces
of the bridge alternative, including any impaces to habitat restoration areas in Rose Canyon.
While the City has not yer approved a specific bridge design, the HICNSTC Study EIR remains
certified and the bridge is included within the Undversity Community Plan. For these reasons,
and because the Ciry has specifically identified the bridge as an improvemenc in its FBA, i
is appropriate o rely upon the bridge as an assumed roadway network feature in the eraffic
study.

Please note thar a second lawsuir filed by Shute, Mihaly & Weinberger LLP on behalf of
Friends of Rose Canyon and two other plaintiffs in November 2007 may further delay the
implementation of the bridge; however, the recent lawsuit challenges only the City's approval
of a contrace for the full engineering and design of the bridge and che resulring preliminary
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engineering work thar woukl need ro be conducred for the final design. Substantial evidence
still supports the conclusion chat the bridge, already included within the Universiey Cormmunity
Plan and the North Univessity City Facilities Financing Program, will be implemented.

While it is appropriate 10 assume the Regents Road Bridge will be in place in the future
consistene with the UCP and FBA, the applicant has performed an analysis of craffic impaces
of the project withour consideration of ¢he Regents Roed Bridge in response 1o public review
comments from Friends of Rose Canyon, Asdiscussed ip response to comment 9,34, elimination
of the bridge as a future roadway improvement will not resule in any new significant impacts
other than those previously addressed by the EIR. Nor will the elimination of the bridge result
in a substantial increase in the severity of any environmental impact.

Insofar as the comment is concerned with the expenditure of fees for the widening of Regents
Road in the absence of the construction of the bridge, the comment is not germane ro the
project that is the subject of ¢his EIR.

Similarly, because the Regents Road Bridge is not a part of this project, the comment regarding
agency comments and sensitive habitacs, including che potential loss of a restoracion arca, would
e more appropriately addressed with regard 1o the upcoming envirenmeneal impact report
for thac project.  Please note char chis lateer issue was also addressed in the responses to the
UCNSTCS EIR (specifically, Response 2.20), and that that EIR also responded to the agency
comments. The EIR appropriately considered the Regents Road Bridge, which significancly,
is not a component of the proposed project and is not required to mitigate any significant
environmental impacts of the proposed projece.
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then 2 nexus would be lacking to justify FBA expenditures 1o widen Regents Road in this
segment. li would not be allowable to spend FBA funds for the NUC-14 project.

960 Third, if the segment were built, it would benefit residents of South UC as well. Only a pro rata
share of FBA funds could be used to support this project, based on the share of benefits accruing
cont. ta residents North of Rose Canyon. The issue of what improvements may be supported by FBA

funds are currently being taken up by the University Community Planning Group FBA
Subcomnuttee. They should be resolved by the and of the currant calendar year.

Faurth, in addition (o the problems concerning the use of FBA lunds for NUC-18, the bridge and
cul and {ill road, this project should alse not be assumed because state and federal authorities
have satd (hey would not issue permits, and because the planned construction would encroach
upon restoration arcas paid for by stale [unds. These areas may be encroached only after an act
aflthe Stale of the Assembly that would allow il. Why does the DEIR assume that FBA

| funded improvements that exist under the legal cloud will be in place?

[ Street Segment Analysis, Intersection Analysis — pages 5.3-22 through §.3-39 including Tabie
5.3-8 through Table 5.3-11th, show near term and Horizon year {2036) impacts. However, these
projections assume that the Regents Road bridge will be buili, then look at predicted impacts
with ar without the widening of Genesee, We noted earlier that the bridge will be built is just as
much in question as whether Genesee will be widened, and for the same reasons: the City 9.61 Please refer to response to comments 9.50 and 9.60 for a discussion of Regents Road Bridge,
Council must await completion of project level CIRs that have not even begun, Years apo, City
96 1 officials. including Council President Scott Peters, instructed that analysis should be done that
included the assumption that no bridge would be buill. and the effects of widening (iencsee
alone, should be studied. Presenting this impact anakysis withoul a condition that shows a
Genesee widening without the Regents Road dridge assumed to be built, suggests that politics
more than science are shaping traffic analysis of future impacts, This EIR will net be adeguare
under CEQA ualess the condition of Genesee widening without the Rkegents Road bridge is
analyzed and presented. i has been reported that carlier deaft traffic analyses included the
(enesee widening only condition. Why has the Genesee only condition been dropped from
the EIR? Again, this suggests political rather than scientific motives are involved. Given that
the Regents Road bridge is estimated to huve a 360 million price tag, and much of the future
development in University City witl be on Genesee Avenue, il makes absolutely no sense to

including the traffic conditions with and without Genesee Avenue widening.

leave Genesee widening only out of the analysis. . . . .

€ ons ) g.62 The volumes in TIS were based on the assumpeion that Genesee Avenue will be widened

‘There are also projections refated (0 Genesec widening thal secmied very quesiionable. For and, therefore, represent the highest expected volume.  This forecast volume was used for

9.62 example, Tables 5.3-9a and 5.3-9b show identical ADTs on Genesee from 5R-52 to Nohel, with both “with” and “wichout" widening scenarios. Such an approach represents the worst-case

. or without the widening; scenario. If Genesee Avenue widening is not completed, cumulatively significant impacts to
Cicnesee Avenue ADTs with or without widening Genesce segments of that road were identified, see page 5.3-47 of the EIR,

Nobel Drive to Decoro Street - 39.250
Becoro Strect to Gavernor Drive- 32,960
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Governor Drive 10 SR 52- 41,500
South of §R 52- 35.100

It simply dues not inake sense that widening Genesee by 50% wilt not increase the flow of
vehicles that chouse to come to 1he UTC arca and use Genesee Avenwe, (I you build it, they
will come.)

Significance of impacts- this section (starting on p. 5.3-47) overviews impacts to street
segments, intersections, freeway segments, and freeway ramp meters. in the near term ard
Forizon year (2030) scenarios.

Mitigation Measurcs, Monitoring and Reporting Program-this section deseribes the Travel
Demand Management Program (TDM) that comprises strategies to reduce vehicle trips. There is
laudable emphasis on facilitating employee use of public transit, carpooling and bicycling.
There is also on site child care, fitness and cafeterias, [n addition, the project anticipates a new
transit center for buses, and adjacent light rail. These are all good ideas, but the problem comes
with the lack of specificity. What will be Westfield's share of construction costs for the
transit center? What is the likelihood of the light rail system being built in time to mitigate
expanded UTC's traffic impacts? What are the schedules for construction of the preject,
canstruction of the transit center, and construction of the light rail facility, and how will
these be conrdinaied between the varieus respensible entities”? (It is difficult not w be
skeptical about the importance of bus transit given how few peoplic today ride the bus,
particularly white collar workers and professienals. the perceived undesirability to shoppers of
bearing packages back home on the bus, and the general dominance of car culture in S8outhern
| California.)

This section also notes that where Westlield is making a fair share contribution to freeway
improvements c.g. [-805, significant impacts would nat be mitigated until other projects in the
area pay Lheir fair share. First. it seems unlikely that ihe amounts being paid could mitigate F
level freeway ramps, with predicted delays of over six hours in 2030.2 Also, it is not appropriale
10 assuimne the existence of projects thal have not been spproved. particularly with the traltic
crisis that is looming.

Significance of impacts {(alternative transportation modes)

‘This section asserts that there would be "no significant impacts to alternative transportation
mades as a resul of the proposed project.” However, during the prolonged construction period,
it is difficult to see how construction vehicle traffic will not impact bus transit. ‘This should be
exacerbated by the parallel construction at Monte Verde. Building the transit center, and

| have seen estimates of $1000 per ADT to mitigate. What is the current fee for mitigation of traffic impacis?
Huow will this moncy be employced to actually mike a dilfevence, particularly for freewny access?
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Comment noted. As no comment regarding the adequacy of the EIR is made, no further
response can be made.

The applicant proposes to canstruce the transic center as pare of the overall development of
the project. Proportional funding for the transit center has not yet been determined. The
traffic analysis and mitigation program is not dependent on LRT. Its timing is noc defined at
this time. The transit center would be constructed as parc of the retajl expansion, currently
planned ro commence in 2008 and be completed by Fall 2011 (see page 3-19 of the EIR),
pending project approval and cerification of chis EIR. SANDAG provides a schedule showing
the beginning of operation of the Mid-Coast LRT system in carly 2015. The City cannot
provide additional information on the “likelihood™ of this schedule being fulfilled. As noted in
the Traffic Impact Study prepared for the EIR, "no cransit reduction was applied to the retail
trip generacion, despite a regional transporeacion cenrer on site and planned future cransic
improvemencs {page 0)." Therefore, the analysis in che EIR is a very conservative approach.

Mitigation Measure MM 5.3-10 proposes the payment of & fair share contribution to freeway
mitgation equivalent to $1,000 per ADT on the freeway. Refer to response o comment
3.13. As stated in the mitigation measure, cthe purpose of the fec is to fund the seudy, design
or implementation of the proposed managed lanes on 1-805 between Carroll Canyon Road and
SR 52. The commenter is incorrect in referring to chis as mitigacion for freeway ramps, it is
mitigation for freeway segments. As noted on page 5.3-49 of the EIR and wichin Table ES-3,
freeway segment impacts are considered significant and unmitigable uneid furure projects pay
their fair share and the improvement projeces are completed. Therefore, for the purposes of
this EIR, the impacts are considered significanc and unmitigable, and do not assume the
existence of projects that have not been approved.

The applicant and its concractor will coordinate its construcrion sequencing wich MTS/
SANDAG to prevent any temporary disruption in transic service. As noted on page 3-19
of the EIR, transit cencer relocation is proposed as part of the initial construction sequence.
Temporary arrangements will be made on site to prevent the disruption of service while the
construction s underway, No significant impacts to bus services are, therefore, anticipared.
Construction traffic is discussed in Section 3.9, Censtruction Effects (see pages 5.9-4 and
5). Because the City will require the applicant’s contraccor to prepare and implement a
construction traffic control plan, no significant impacts to alternutive transportarion medes
are anticipated,
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transitioning to it, should also have an impact. 1t is a weakness of this EIR, Section 5.3 does not
address the traffic of construction vehicles. This is addressed in Seetion 5.9.

5.5 Hydrology/Water Quality
The DEIR (Pp.. 5.5-7 - 5.5-8) addresses Municipal Storm Water Permits.

Itis unclear what standards the storm water sysiem of the project will meet. Wilt it meet the new
standards expected out around January 20087

[~ The Water Quality Technical Report, p. i states: “As stated throughout the repont, there will be
no increase in drainage area io each outfall as a resnlt of the developinen. 1f an incrensc to
impervious areas occurs within any of the eight (8) drainage basins, design 1ools such as pervious
pavement, check dams, planter boxes, or other cqually comparable methods may be used to help
maintain post-project peak runoff and valumes equal to (or less than} pre-project cornditions.
Hence, there will be no adverse impacts 1o the downstream systems. Refer to Section § -
Conditiens of Cencern (within this WQTR) for further discussion on no adverse impacts to
downstream systems.”

What praof is provided that there will be na increase in the drainage area to each oullall, given
that the proposed project has 15 different potential development scenarios? '

What proof'is there that i f there is an increase in any of the eight drainage basirs, the measures
mentioned will reduce the run-off to pre-project conditions?

Nearhy residents note that every morning the mall is hosed down. 1s this run-off included in the
cafeulations?

The Water Quality Technical Report. Section 4, p. R, - Water Quality Requircments Post-
Construction. The chart is of requirements taken trom the 2003 Storm Water Standards Manual,

Are lhere updated standards, and if so, why are they not using updated standards? Will these
requirements be updated in the near fulure, and if so, will the updated requirements be used?

The Water Quality Technical Report p. 11: The DEIR states that under both the existing and
proposad conditions the storm water runofl will leave the project site through several storm drain
connections to the public storm drain system, which ultimately outfall into two tributaries to
Rose Canyon, which then flow into Mission Bay, which is listed as an impaired water body on
the 303(d) list.

The Water Quality Technical Report. p. [2: “In the existing condition, the site s close to fully
paved with eipht outfall localions atong the perimeter of the site.”... “In the proposed condition

the UTC revilalization project will not increase drainage area to each existing outfall. For most
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As noted on page 5.5-7, 5.5-8 and 5.5-18 of the EIR, the municipal stotm water permic was
reissued to the San Diego region in January 2007, The City is currently updating their Storm
Water Standards Manual to reflect the newly issued permit. Once esrablished, the applicant
will comply with the newer standards and municipal permit when the applicant submits final
chgineering plans.

A preliminary drainage analysis was prepared (in accordance with rthe City Drainage Design
Manual) for both the existing and proposed hydrologic conditions. It should be noted that
the UTC project site is almost enrirely paved or developed with impervious sutfaces, which
do not permic infileration. The scatemenc in the drainage report that post-projece conditions
will be equal to or less than pre-project conditions for peak flow rates and runoff volumes is a
“design constraint” chat will continue to be met in final engineering, In other words, once final
construction drawings are prepared, a follow-up drainage study must be submicted to the City
to demonstrate the project’s compliance with the pre-project/post-project design censtraint.
The standard design pracrice for drainage and stormwacer analysis (including che municipal
storm water permit and City Storm Wacer Standards manual) does not consider irrigation
and/or excess warer from “hosing down™ che mall in calculations. Noenetheless, che amounc of
watet generated by such "housekeeping™ activities is noc substantial in quantity and would be
accommodared by the future drainage system.

As described above in response to comment 9,67, revised standards are being prepared by
the City and are expected to be “effective” on January 24, 2008. The proposed project must
comply with all applicable standards required by che Cicy ar che time final engincering plans
are reviewed by Cicy staff.

The project proposes only a slighe increase to existing imperviousness cven if no pervious
pavement is included. However, because of the applicant’s commitment to keeping pre- and
post-project conditions the same, the use of pervious pavement is being explored and would
off-set the slight increase in imperviousness. The prepared analyses address how any increase
to impervious areas, runolf rates, and/or runoft volumes would be mitigated on-site such thae
there would be no increase to runoff rares or volumes leaving the project site. All impervious
arcas (both existing and proposed) would receive water quality creatment as a resule of che
proposed project, whereas today no treatment is provided for stormwater runofl. Treatment
of stormwater runofl would subscantially improve the qualicy of water leaving che site,

Typical concerns regarding development andfor redevelopmene include whether or not there
would be an increase in drainage area to any particular outfall {(which could resultin increased
runoff rares and/or volumes), or increases to runcif rates and/or volumes. The drainage report
states thar the propused project would not cause ncreases co any of the existing drainage

outfall locations.
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of the drainage basins, the impervicus arcas within the basins will remain the same in existing
and proposed conditions.”

Why is it impossible 10 reduce to less than “fully paved” conditions?

Why is il reassuring to state that the revitalization project will not increase the drainage arca into
each autfall, when the site is already fully paved?

The Water Quality Technical iteport, Sectien 6 (p.14 and onward) nf the report lists BMPs.
However, nowhere does it state any delinite commitment to any of these {they are “possible™ or
“should be dane™ or “recominended” it is anticipated that.™), Nar is there description of the
actual location, operation, and maintenmce of thesc.

P. 21 slaics “The installation of in-line treatment facilities will be located within the project
boundary (property of Westfield, Inc.) and wifl treat the entire on-site drainage area contributing
to vach uf the storm drain systems, and will follow the iast caich basinfinlet coniribting on-site
runoff 1o the storm drain system. Each post-construction BMP will be privately maintained and
shall be the responsibility of the Westficld Corporation, Inc.”

The DEIR (ES-11} is propesing a Vesting Tentative Map that subdivides the land into 36 parcels.
Presurmably, any of them could be sold off. Moreoves, the DEIR {ES-10) states that the
residential/hotel portion of the project “would be pursued by another party. with the permission
of the project applicant,” Given the vagueness of landownership in the future on this parcel, how
wiil the drainage sysiem and BMPs be agsured during consiruction and mainained?

‘The Water Quality Technical Repart. p. 22 states that “I1 is anticipated that approximately
seven in-line treatment facilities along the perimeter of the U'TC property boundary. two
ClearWater BMP units and two vepetated swales will be necessary in order to provide water
quality wreatment for the entire UTC site.

Who will maintain these? Who will he legally responsible for monitoring and maintenance given
thal tlicy land may be subdivided and sold off?

As an example of the vagueness of the section on BMPs, p. 15 states that the vse of parous
materials such as pervious concrete “may be considered.” ilow does this vague mention of
a BMP mean anything? Specifically, where would it be used, how would it be maintained,
[_and what evidence is there that it would be effective even if it were used and maintained?

The Water Quality Technical Report and Preliminary Drainage Study was first completed in
Dec., 2002, and has since then had six revisions, most recently in July 2007

Tlave these revisions provided sufficient information and updating of the project 1o meet CEQA
and RWQCRB and city requirements?
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The water qualicy rechnical report provides an exhibit (Map Pocker [) showing the tocaticn
of each proposed treazment concrol BMP  [r also includes # seccion (Section 7.0) addressing
aperation and maintenance of these BMPs. The proposed project is required o provide these
or ather equally effective trearment controd BMPs with the proposed grading plans prior to
approval for construction.

The ongoing operation and maincenance of these BMPs will be ensured through the execution
of the Ciey's standard Storm Water Management and Discharge Control Maincenance
Agreement (SWMDCMA).  The applicane will be responsibic for the inscallation and
maintenance of these BMPs, which will be “assured” during the City review process and the
execution of the SWMDCMA. I parcels are sold off to other owners, the applicant may
continue 10 be responsible for chese BMPs or choose to file a new SWMDCMA with the future
owner and the City that would transfer responsibility to future owners,

Pervious concrete is specifically being considered within surface parking areas (not within
parking structures) where soil conditions are deemed appropriate for izs use. Actual locations
and design will be determined during the final cogineering process.

The report is based on the Ciry's Storm Wates Standards Manuat and the Drainage Design
Manual. It is intended to meet the RWQCB requirements for drainage and wacer quality
studies and similar disclosure requirements for the CEQA review.
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‘The DEIR states that the project will increase ADTs by 17,800.

There docs not appear 10 be analysis of water quality impacts from road run-off in the vicinity of
the project from this substantial increase in wraffic, including both freeways and local streets.
Given that most if not aff of these streets drain directly into waterways {including Rese Creek)
without any treatment, what impact will this have?

The DEIR p. 5.3-5. Table 5.5-3 provides information on water bodies. Mission Bay. the recipient
of UTC run-off is tisted as an impaired water hody. Rose Canyon Creek, into which the entire
project will drain: “Tintire 13-mile length exhibiting unknown water quality.”

How can water quality impacts be assessed or “no-impact”™ be assured when there is no data
avaitable on existing conditions in Rose Creek?

Whart treaiment will there be for wastewater from resiaurants?
The Water Quality Technical Repert, Storm Water Requirements Applicability Cheeklist,

- Automotive repair shop is cheeked “no.™ Doesn’t the Scars Aulomotive Repair Shop drain
into this system?

- Project discharging to receiving waters in Environmentally Sensitive Arens is checked “no.”
‘T'his project discharges into Rose Creek, which is home i0 numerous California gnatcatchers and
numeraus species of cancern and is part of the MHPA.

- Vehicle or equipmaent fueling, washing or maintenance areas is checked “no." This is wrong.
There is a cur washing and detailing operation on the roof of the parking garage south of Sears
{La Jolla Wash & Shop), Also, which of these activities does the Sears Automative Center do”
These will impact the area’s runoff and must be considered,

Section 5,9 Construction Effects
Section 5.9.2 Impacts

Construction vehicles necessary to support the construction activities st UTC (as well as the
tzansit center and Monte Yerde) are acknowledped to bring noise, dust, and impact en traffic.
(Also, diesel cimissions arc also likely to be an impact on air guality that is nel mentioned.) The
EIR ackrowledges thai the estimated [000 ADT increase [rom cunstruction will impact tocal
traffic conditions. UTC occupies a Superblock that stretches on one side from the intersection of
Genesee/L.a Jolla Village Drive 1o the intersection of Genesee/Nobel Drive. These intersections
are among the most poorly functioning in University City. Slow moving construction vehicles
will inevitably impact fraffic. Debris from the vehieles will doubtiess impact lueal traflic. Large
consinection vehicles also create potholes and cause significant wear and tcar on the roads that
will further impact traffic. The EIR shoudd consider debris, and wear and tear on the ronds
for their implications for traffic.

Page 20

9.73

9.74

9.75

9.76

Treatmens of road runoff from existing local streets is ackressed by che Ciry as pace of its
Municipal Szorm Water Pecmit. Any off-sice road improvements (craffic micigation} required
as part of cthe proposed project will be designed in accordance wich City drainage and
water quality requirements. The proposed projece will provide warer quality treatmenc for
stormwater runoff for the entire UTC site, where currently none exises. The trearment BMDs
will comply wich City standards and will improve water guality of stormwacer runoff leaving
the site. Stormwater wili be required to be treated consistent with the standards in the
Municipal Stcerm Water Permit prior to entering che City storm drain syscem which empries
to Rose Creek.  Therefore, significant impacts to water qualiey would not occur, as discussed
in Section 3.5 ¢f the EIR.

Wastewater from rescaurants will be either treated or directed ro the sanitary sewer system
pursuant to the City's Municipal Permic.

The checklist in the Water Quality Technical Report has been updated to reflece “yes” for
aucomogive repair shop and “yes” for vehicle or equipment fueling, washing, or maintenance
areas as suggested in chis comment. The ‘project discharging to receiving waters within Water
Quality Sensitive Areas’ box is checked “no” because it does not meet either of rwo criteria
for that priority project categoey as defined in Appendix I of the City Storm Water Standards
Manual. Specifically, the project footptint is not located within 204} feet of a warter qualiry
sensitive area nar does it discharge to a water qualicy sensitive area without mixing with flows
from adjacent fands.

The City acknowledges char construction traffic can cause remporary traffic delays, noise and
dust, as noted in Section 3.9 of the EIR. Air quality emissions resulting from construceion
activities, including diesel parciculate emissions, are discussed in Section 3.4 of the EIR
and in response to comment 14.30 from Shute Mihaly & Weinherger. However, potential
impacts from possible debris and wear and cear on the roads are not issues thac would resule
in significant envirnnmental impaers; they are nuisance cifects from construction thar are
addressed during the constructipn permit phase of project development.
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The impact 10 traffic is atso described generally and qualitatively, 1t should be possible to
estimate these impacls quantitatively, The impact of construction vehicles should be assessed
quantitatively. In fact, it should have to be done to plan mitigation measures if possible. For
example, off hour or weekend movement of construction vehicies may be possible,

Construction vehicles will also take over parking slots.  The EIR speculates that this may have a
greater impact in December (presumably because of holiday shopping.) The impacts that
construction vehicles will have on parking by climinating parking spaces should alse be
quantified. Since the UTC construction and Monte Verde construction will be going on in
parallel, the CIR should analyze cumulative impacts from both projects.

1

6.0 Other CEQA Sectiony

The purpose of the DEIR is to analyze the “potential™ of “direct or indirect population growtis,
economic developmen and additional housing construction™ and in this case to examine and
determine il the project is capable of removing “obstacles of growth by accommodating
additional population ar construction”, The DEIR must not assume “that growth in any arca is
ncceessarily beneficial, detrimental, or of little significance 1o the environment”. (DEIR, Pg. 6-13

It is not clear whether the DEIR met this goal or not, 2s sufficient examination of the additional
population created by the redevelopment and new development of this project was net studied o
show concisely or empirically that the growth would be in facl beneficial to the community
cumulatively.

‘The DEIR states (DELR, Pg. 6-1) that “the land uses proposed for the project site are consistent
with the land use designation in the University Commmity Plan and the proposed commercial
zoning (CR-1-1).

Given the [act that this project site has uiready utilized its development allowance, the DEIR is
deticient because it does nol analyze the tumulative effects the project would create. How can
growth above the adopted Community plan be consistent with the approved Community pian?
This is nol addressed in the DEIR. The Community Plan did not forecast growth above and
beyond the development for this site that was approved when UTC was buibi. The DEIR does
not address this obstacle of growih, it glosses over this impartant topic,

’— The DEIR states {DEIR, Pg. 6-1) that the “derand™ for various construction trade skills and
labor would increase and “would be met by the lacai fabor ferce and woutld not tequice
importation of a substantial number of workers that counld cause an increased demand for
lenporary or permanent housing in this area”™. The DEIR also states, (DEER, Pg. 6-1) that “the
labor pool within the project area is adequale”. On the surface this statement appears 1o be
reasonable. yet there is ne data to support these assumptions. The DEIR contradicts itself when
it states, {DEIR, Pg. 6-1) that “while the project has the potential to foster economic grawth for
the City through expanded retail sales, it is expected to have a limited effect on regional
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Please refer to response to comment 9.66 for a discussion of how cumulative construction
traffic is addressed by the City. The City will address parking supply with the applicanc as part
of its traffic concrol plan. The applicant is not interested in creating construction effects on
parking supply as chat greacly influences customers shopping choices.

CEQA requires an EIR to “[discuss the ways in which the proposed project could foster
economic or population growth, or the construction of addicional housing, either directly or
indirectly, in the surrounding environment.” CEQA Guidelines § 15126.2(d); Cal. Pub. Res.
Code § 21100(bX5); CEQA Guidelines § 15126{d). In connection with this directive, though,
the CEQA Guidelines state, "1t must not be assumed chac growth in any area is necessarily
beneficial, detrimental, or of littde significance to the environmene.” CEQA Guidelines §
13126.2(d). As the comment recognizes, the EIR sers forth this cautionary scacement as well
as a discussion of the growth-inducing impacts of the proposed project. As noted in Section
6.1 of the EIR, che project is not expected to contribute substantially to growth due 1o either
the residential component of the proposed project or because of any growceh associxred with
the creation of additional employment opporcunicies or office use infrastruccure.

CEQA does noc require, as the comimnent suggests, an empirical examination of whether
“growth would be in fact beneficial to the community cumulacively.” CEQA merely requires
a “general analysis™ of projected groweh. Napa Citizens jor Honest Government v. Napa Connty
Board of Supervisors, 91 Cal. App. 4:th 342, 367-71 (2001). The EIR has provided as appropriare
lewel of analysis given the nature of e project,

The comment is incorrect chat there is no information supporting the EIR's conclusion chat
the proposed projece will not remove any physical barriers to growth. The EIR conrains a
detailed discussion of the project description and identifies the components of the project.
The EIR did not identify any removal of barriers to growth, and the comment does not now
identify any such barriers thae will be removed by the project. Please also refer to response to
comment 9.83 for additional discussion on the topic .

The EIR refers to the consistency of the proposed “Jand wses” with land use designation in
the UCI* The intensity of those proposed uses will be increased with the Communicy Plan
Amendment which does not present an absolute obsracle to groweh, but rather casures char
development above and beyond the plan will be reviewed and analyzed by the appropeiate
decision making body.

The EIR found, in Section 6.1, chat the "ancicipated reeail, hotel and/or office uses are {not]
expected to require the imporration of a specialized work force.” Unlike the permanent retail,
hotel, or office positicns, project construction, which is temporary in nature, will increase the
demand for certain construction grade tabor. However, that increased demand is noc expected
to significantly induce growth. The proposed project’s projected demand for construction jobs
is analyzed in an economic analysis submitted under separare cover from che EIR and on file
with the City.
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population growth because it would draw from the local population for jobs™ One project
certainly does not meet the criteria that temparary consiruction jobs are beneficial to 1he specific
project site or warrant building above and beyond the adopted Community plan. Temporary
L construction jobs are not pennanent jobs.

™ The DEIR states {DEIR, Pg. 6-1) that “the compleied development wonld create additiona) part-
time and full-time employment. involving a wide variety of jobs from low w high wage scales”,
The DEIR is deficient hecause it docs not state specifically what these jobs are or what the salary
rage would be. The project applicant has stated thil the proposed “housing™ on site would be
high end luxury condos, That assumption would preclude potentia! buyers of these luxury
vondos 1o be “low e high wage™ salarisd employees in the redeveleped UTC project. The DEIR
is deficient because there is no data presented regarding this topic. No analysis was presented 1o
. VIS,

™ Further, the DEIR states (DEIR, Pg. 6-1) that “the proposed project wonld not directly or
indirectly increase population growth in the region”. How would 250 or more units not
increase population growth? The DEIR also states that “no significant pressure on local
housing supply or demand is expecied to result from development of the preposed project.
Proposed residential development would accommodate growth predicted for the region.” The
DEIR is deficient because there is no data to support these assumptions and the DEIR does not
define or analyze “regional growth™ versus “local community growth™ which must be presented
in erder to conclude thal this project would not have a detrimental significance on the
community and cavironmenl. The goals for regional growth are quite different from the specific
adopied community plan’s growth, and there is no analvze of this in the DEIR. To assume that
the project can “accommeodale™ the growth aeglects the currenat situation existing in the project
L area.

The DEIR states (Pg. 6-1) that the “econoinic growth associated with the expanded commercial
space on the UTC propenty would have beneficial effects in the Chiy of San Diego due to the
jncreased sales tax revenues and would not trigger population growth or urban development
which would have environmental consequences,” Economic growth for the City of San Diego is
only one aspect.

The DEIR is deficient because it does not adequately analyze the economic grawth lor the
commamity. The DEIR has already stated that “low o high wage” jobs would be created but it
does not discuss the benefit in detail to the community. Where is the data”

The DEIR sizles (DEIR, Pg. 6-2) in its conclusion, that “development of the proposed project
would not remove any physical barriers te growth. Therefore, growih inducement would not be

significant as a result of the proposed project.”
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The proposed project is an expansion of an cxisting rezail shopping mall. It will, therefore,
provide an incremental increase in the pumber and rype of jobs that are currencly provided by
Westfield UTC. It is estimated thart the existing center suppores 2,197 full-time and parc-time
jobs on site, and that the net increase in floor area associaced with che proposed project will add
another 1,987 full-time and parc-time jobs on site,, for a total of 4,184 jobs once the project
is completed and occupied.

Because mose rerail jobs are considered entry-level positons that require relatively modest
experience and educational requirements, they are typically filled from the laber force already
resident in the area around a shopping cencer. Only a few supervisorial, management and
ownership positions have experience and educational requiremencs thar would atteace workers
from ourtside che area. According to the State Employment Development Department, jobs in
the reail industry exhibic the following general characteristics:

*  Many sales positions are part-time only with schedules of 20-33 hours per weck.

e Although people are often hired vn as 2 “temporary,” reeail’s high turnover rate makes
it likely that permanent positions will become available.

®  Some sales jobs require detailed knewledge of che product, but most jobs do not
.require specific training.

*  The average beginaing sales job will require no more than a high-school education,
which makes these jobs attractive to young people and those without advanced
techaical skills.

»  Solid store experience can lead to an array of recail management and store support
career ladders. Promotions are possible into managerial posicions, such as assistant
manager, deparcment manager, or regional sales manager, but a college education is
important for these positions.

*  Wages typically fall within a range of $8.42/hr. (25" percentile) to $13.48 per hour
(75™ percentiie), bur those who work on comnussion in stores with higher-priced

produces and services can earn higher average wages.

The EIR scctipn quoted is within the context of Section 6.0, Growth Inducement. CEQA
merely requires 2 “general analysis” of projeceed growth. Napa Citizens fos Honest Government v,
Nupa Connty Bpard of Supervisors, 91 Cal. App. 4" 342, 367-71 (2001). The EIR has provided
an appropriace analysis given the nature of the proposed project. Refer to response ta comment
9.40 regarding affordable housing. -
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9.81 The Housing Elemenc of the City General Plan notes at FIE-122 chat, “From 1980 to 1988,
net in-migration was the latgest component of population increase. However, in the casly
19903, 83 percent of San Diego's populacion growch was due te natural increase. This shift was
mainly due to the recession of the early 1990s which significantly slowed local employment
geoweh, SANDAG's 2030 forecast projects that natural increase will concinue o be che
primary component of popuiation growth (about two-chirds), while ncr in-migration will
account for the remaining groweh.,” As shown in this seccion from the General Plan Housing
Elemenc the majority of population growth in San Diego is the result “narural increase” in
births over deaths and is not the resule of additional heusing units being built.

The City General Plan Housing Elemeit at HE-148 also notes that, “the SANDAG 2030
forecast projects that between 2000 and 2030 cthe overall demand for housing in the region
will increase by 30 percent.” Housing development is a reaction to growth pressures and does
not (n and of itself increase population growth.

The Adequate Housing Sites lnventory of the City General Plan Housing Element provides
that up to 3,364 net housing unics will be developed in the University Plan area in the years
2003 to 2010, This includes 1,158 units in review with plan amendments according ro Table
29 ar HE-211. “The Adequace Housing Sites Inventory is a Housing Element discussion
required by seate law, The inventory must demonstrate that the housing potential en land
suitable for residential development is adequate to accommodace the City's housing allocartion:
of 45,741 toral units over a seven-year period becween January 2003 and July 2010." The
Westfield UTC residencial projece units have been included in the Adequace Housing Sites
Inventory as a way for the City to accommodare the stazed housing need in the Housing
Element of the General Plan, The residential units included in the proposed project are
therefore consistent with the City's planning regime.

9.82 Developmenrt and operation of the proposed Project would produce a vaciety of economic
and fiscal benefics in the immediate vicinity of the Project site, the City of San Dicgo, and the
San Diego region. For example, as noted above, in response to Comment No. 9-80, 1,987
additional full-time and parc-time jobs will be supported at the Project site by its annual
operation, and thar most of these jobs will be drawn from the labor marcket surrounding the
site, This will be associaced with about $ 46.4 million in worker compensation {i.e., salary and
bencfits). In addition, the investment in Project development is estimated to support 7,834
direct jobs, including 6,476 direct construction jobs, according to analysis prepared by HR&A
Adbvisors, Inc. Most construction jobs will also be filled by workers already located wichin the
immediate labor market as discussed in the EIR.
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The purchases of goods and services by construction contractors and the project’s retail, dining
and other tenants will generate second round (i.c., “indirect”} jobs, compensation and general
economic activity, some of which will support businesses in the community, as well as those
elsewhere in the City of San Diego and the remainder of the San Diego region. Finally, the
household expenditures by direce and indirect workers create a third round of (i.c., “induced™
economic activity thae will take place in the neighborhoods where workers reside, including
the community surrounding che project site. A full description of the direct, indirect and
induced impacts of the projece can be found in the economic analysis prepared by HR&A
Advisors, Inc. thae is on file with the City.

With regard to che removal of physical barriers to growth, please see responses to cornment

9.78 and 9.83.
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Those statements are asswnptions that are not backed up by any data within the DEIR. The
DEIR is deficient because it does not address the impacts of growth Lhat this projcct wouid
create.

‘I'he DEIR says that the project may net “remove any physical barriers (o growih™ but what
barriers would the project createc? What does (his mean? What are the physical barriers? The
sentence is vague. This projeet is above and beyond the development of the adopted Community
Plan. There is not sigrilicant land lefl allucated for development in this project arca. Thisisa
Plan Amendment request but the DEIR docs nul address thai aspect.

Pivssure on lecal infrastructure, specially the streets and frecway on/off ramps in this project
arca already operale at an “F" service level, how can growth inducement not be directly afiected?
The DEIR is inadeguate because it does not address these imporfant issues.

The DEIR states (DEIR, Pg. 6-2) that “the proposed project would result in Jong-term,
itretrievable losses of non-renewable resources such as fuel and energy.” [ also states that an
“incremental increase in energy demand wouid also aceur during post-construction activities
inciuding lighting, heating and cooling of the proposed structures.” Only two paragraphs are
devoted to these important topics in the DEIR, aad the DEIR is deficicnt bocause it does ol state
what the specific amount of incremental increase would be due to the project. The DEIR does
not define “incremental demands™ nor does it define the regional or community repercussions of
incrementally reducing “existing supplies of fuel oil, natural gas and gasoline.” Thesc are very
sihstantial significant irreversibie effects and the DEIR must exzmine in detzil and siate the
emipirical findings. Without such findings cumulative effects of the proposed siruclures cannot
he fully determined or reviewed,

The DEIR fails te adequately study, analyze, and present Cactually the water supply needed for
the proposed project. Water is essential io 0wt prowing ceonomy and quality of life. The City of
San Diego imports approximately 90 percent of its watcr supply. Population growth has
continued to push up overal) water use and the City projects it could need 25 percent rore water
iy 2039 than today. The City faces challenges of ensuriny its water supplies are reliable and
enviromuentally sustainable. The need (o imposl waler, inclding water transfers. may also have
incidental or unintended effects on other Califoria ceosysterns, The DEIR is silent on these
facts.

Approximalely 80 1o 90 percent of all drinking water in the City originates fron: outside the
State. Arizona and Nevada arc approaching [ull use of their water allocations. thereby reducing,
the tikelihood that surplus Colorado River walcr will be available for purchase by the
Metropolitan Water District {(MWP)) and other Culiloenia water users,

Currently, 1.3 mitlion people live in San Dicgo and use an average of 210 million gallons of
water per day of potable water, and the City has leng recopnized 1he snieed lo develop local water

Page 23

9.83

9.84

9.85

The proposed project does not create barriers to growech nor docs it induce growth, The
proposed project does not create any essential resources necessary to induce population growth
such as increased food supply or additional energy supplies beyond what the proposed project
needs. Therefare che proposed projece docs not remove any physical barriers to growth.

The proposed project increases the allowed density of uses within the community plan area. A
comemunity plan amendment is proposed for the project to make the projece consistent with
the amended plan. The proposed project provides a site plan to allow adequate land for the
commercial and residential uses proposed. These uses and their placemeat have been analyzed
thoroughly and consistent with CEQA in che EIR. The application for a Community Plan
Amendment is addressed at pages 3-3 to 3-4 in the EiR.

EIR scceion 5.3 provides a thorough discussion of traffie impacts related to che proposed
project. In addition a Traffic Impact Seudy provided as Appendix B of the EIR provides the
analysis of all impacted freeway ramps, streee segments and incersections.

CEQA Guidelines Section 15126.2(c) requires that an EIR discuss "[ulses of nenrenewable
resources during the initial and concinued phases of the project [rhat} may be irceversible
since a large commicment of such resources miakes removal or nonuse thereafter unlikely.”
The example given by the Guidelines is “highway improvement which provides access to
a previously inaccessible area. The EIR appropriacely addresses dhe project’s Jong-term,
irretrievable losses related to fuel and cnergy. Again, CEQA does not require an empirical
analysis of the project’s use of irretrievable resources.

Porable water demand and che demand associaced with each land use s quancified in Table
5.7-1 of the EIR. The information in chis cable has been updated in the Final EIR in response
to the Water Supply Asscssment issued by the City Water Department {and appended to
the Final EIR). The proposed project will use reclaimed water from the North City Water
Reclamation Plant fer all irrigations uses. The existing project uses approximately 40,578
gallons per day (gpd) of potable wacer for irrigation use.. The proposed project will convere this
irtigation usage to reclaimed water consistent with the City Coundl resohution encouraging
the use of reclaimed water for customers adjacent to the reclaimed water delivery syscem. A
review of specific water demands of the existing project, and each of the eight water supply
scenarios was developed by Dexter Wilson Engineering and is provided as an artachment o
the Water Supply Assessment (WSA) accached as Appendix M to the EIR. The tepore by
Dexter Wilson Engineering also provides information relative to the use of LEED standards
for warer conservation. Please refer to response ro comment $.26 for a discussion of water

supply.
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supplies to balance and reduce this dependence on imported water.” A family of four typically
uses 456 galions of water per day. How much water would the proposed project use during and
alter construetion? How much a day/month/year for commercial and how much a
day/moenth/year [or residential? The project will create the need for more water, The DEIR is
silent on the City™s poal to develop local water for commercial use as it relates to the proposed
DIOjeLt,

The City has been delivering recycled water 1o customers for non-potable irrigation and
industrial uses on a larger scale since the completion of (he NCWRP (Notth City Water
Reclamation Plant) in 1997, The North City Water Reclamation Plant total planned reuse by
2010 with completion of ongoing reuse projects is 9 MGD from the existing beneficial reuse
currently of 6 MGD.

The DEIR addresses using the LEED certification pragram as part of the proposed project
expansion. Cooling water for commercial air conditioning systems comprises the fargest use of
recycled water. Using recycled water for canling is beneficial for the supplicr as it typically has
a more constant demand than fandscape irrigation.

Resolution R-297487 passcd by Councit on December $, 2002, anthorized City staff 1o develop
specilic criterin to be applied in determining which particular properties would be required to use
recycled water for suitable and approved purposes. New development thal meets the proposed
vriteria would be ideptified in the tenlative map approval process and required to use recycled
waler. The use of “dual plumbing™ could be required of new buildings in excess of 55 feet in
height. projected (o have al least 800 occupants or encompass 80,000 square feet (Pg. 4-13, City
of San Dicgo Waler Reuse Stucly, March 2006). Dual-plumbed huildings, where recycled water
could be supphied (o toilets and urinals presenls an opportenity for the applicant. The DEIR is
sélent un this issue.

0.1 Growth Inducement

The dratt EIRs description of the growth inducing potential of the project is inaccurate and
inadequate.

The draft states: *“The land ases proposed lor the project site are cunsistent with the land use
designation in the University Cotnmunity Plan (UC Plan) and the proposed commercial zoning
(CR-1-13" 'This staternent is matcrially misleading, As the project applicant and its consuliants
are weil aware, under the UC Plan development intensity is direct!y related to the infrastructure
program established by way of the Narth University City Facilities Benelit Assessment (North

* A Sept. 17 memo from the City Attorncy's office described the implications of a recent Distriet Court decision
that would severely constrain San Diego's abilily 1o et surplus water, The Ciry Adomey offered the memo at the
Louncil hearing for Monte Verde, but it should be equally applicable to UTC expansion. it stated that furiher
CEQA analysis and re-gvaluatien of the lulure water supply would be necessary. The Cily, and Westfickd, can no
tonger base their assumptions of water availability on San Diego's 2004 water study.” See Attachment 1
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The cutrent North University City Public Facilities Financing Plan and Facilities Benefic
Assessment Fiscal Year 2007 (NUC 2007) plans infrastructure based on buildout of the
University Community Plan. According to NUC 2007, remaining development in che plan is
1,878 multi-family residential units and 72,000 commercial ADTs. The additional impacts
of the propuosed project’s traffic and infrastructure needs have been fully analyzed in che EIR,
and ritigation measures have been proposed consistent with these impaces, as set forch in the
Mitigarion Monitoring and Reporting Program.

The comment does not specifically identify any findings allegedly made by the City thar
conclude that commercial develapment is growth inducing, or how any such findings retate
to the characteristics of the project. The face thac there is mere development in che vicinity of
UTC today than when UTC opencd in 1978 is not evidence that UTC caused chis growth to
occur, The comments attributed former Mayor Wilson notwichstanding, regional shopping
centers are, by definition, populaticn-serving rather than population-inducing. They are not
an economic sector thae exports goods and services outside the community, that in turn would
drive its growth, They depend on an exiscing base of household population with threshold
income characteristics, and reasonable projections of houschold and houschold income growth
over time, which is caused by growth in populacion and cthe expansion of basic industries. In
penecal, aboue 70 percent of shopping center sales come from the trade area surrounding the
site. Investment in such development and loans for construcdion of such development are
predicated on evidence of existing and reasonable projections that houscholds will be present;
they do nort cause the households o occur.

The TIS does analyze the impact of the proposed projece on the Nobel/i-803 incerchange,
the La Jolla Village/I-3 interchange, and Genesee Avenue from Nobef to SR 52, Project
Features are proposed to imprave both frecway ineerchanges referenced. The TIS analyzes che
proposed projece both with and without the widening of Genesee. The widening of Genesee is
currently included in the Uriversity Community Plan, although a Community Plan Amendment
has been initiated by the City of San Diego to remove the widening. The propused project
does have significant impacts along portions of this section of Genesee Avenue, as described
on page 3.3-20 through 22 of the EIR. These impacts would be mitigated 1o 4 level of
less chan significant if the Ciey chooses o proceed with the widening as propased in che
current Community Plan. If the City chooses nort to proceed wich the widening and instead
removes it from the Plan, the project’s impacts on these segments would remain significant
and unmitigated.
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UC FBA). {Sce Jones v. San Diege.) The UC Plan purposely limits development intensity of
individual parcels so that overall at plan build out development in Norith UC does not overwhelm
available transportation and recreational infrastructure.  The North UC FBA pays for identified
infragtructure projects by imposing assessments based on their development intensity. Nothing
in the UC Plan or the North UC FBA provides for or finances the infrastructure needed 1o
accommodate the 17.800 ADTs the praject will generate. The impact of these additiona) ADTs
is staggering. By way of comparison ALL of the remaining nonresidential development ir
University City will generate approximately 27,000 ADT's and 1,000 dwelling units.

Because ihe project goes weli beyand the intensity limitations of the UC Plan it will necessarily
require reconsideration of the infrastructure needs of the community and the projects financed by
the North City FBA. Any such reconsideration and provision of additional infrastructure will
inevitably induce further growth.

The dral states: “The cconomic prowth associated with the expanded commercial space on the
UTC property . .. would not irigger population growth ot urban development which would have
environmental consequences,” This statement is simply not true. The city itsell has consistently
recognized in other argas of (he city that this sort of substantial investment in commercial
development does in (act trigger subsiantial additional development which in turn has substantial
vonscquenues. Indecd the history of the UTC property itself demonsirates the impact such a
large developmeni will have on an urban environment. When UTC opened in 1978, there was
substantially less development in north UC than exists today,  City officials, including former
Mayoer Peter Wilson, have consistently pointed to UTC as the trigger for the current level of
development in North UC. Because the applicant proposes Lo double the size of the shopping
center, it £s ¢lear that il will in fact trigger a whole new round of develapment

The drafi states: “The proposed project would not require the extension of pubtic services,
utilities or infrastructure 1o an area not already serviced by local utilities or services. It would
net require extension of any roads.”  This statement is misleading. [t does not analyze the
likelinood that because of its impact on the Nabel/ Interstate 805 and La Jolla Village/lnterstate 5
interchanges he project will require the widening of Genesee from Nobel to SR 52 and (hat the
widening will in turn induce further growth.

Section 6.3,10 Reereation.

This entire section is vague, inaccurate, uninformalive and non-committat. [t fails entirely 1o
meet CEQA standards for a project level EIR. The cenclusion on p. 6-8 of no significant impacts
upon recreational resources is nol based on substantial facts.

P 6-8: DEIR states the project will add up 10 1,475 new residents? How is this calculated?
Assuming the maximum 725 pew residential units and any of the other alternative scenarios,
what will the mix of unit sizes be?
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According to the SANDAG's regional growth forecast, the average houschold in the North
University Ciry has approximately 2.02 persons each, SANDAG's forecast is based upon
many factors, including census daca per houschold. Therefure, the project’s maximum 725
multi-family dwelling unics would provide homes for approximately 1,465 people. The size
and mix of the residential units will be parc of the subsequent development review process
outlined in the Master PDP and will be based on the market demand at that cime.

The General Plan seandards for acreage for population-based parks varies between approximately
1.32 o 2.4 acres per thousand people. In ordes to meet the population-based parks standards
for che maximum residential development of 725 units, the Master PP identifies 4.1 acres
of usable open space that may be provided on site, depending on the number of residential
units developed. This includes 2.1 acres of Torrey Teail, which is privacely owned by Westfield.
Although Torrey Trail is identified as open space in the University Commanity Plan, it is not
dedicated open space, nor is there a public casement. It remains in private ewnership,

Part of the current approval witl be to grant a permanent public recreation easerment over
portions of the Torrey Trail land use districe and/or the other idensified spaces on the UTC
property to satisfy population-based park requirements based on the number of residential
unies developed. [n addition, Westfield will retain the obligation to improve and maintain it

for public park or open space purposes.
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p. 6-8: DLEIR proposes 1o satisfy population-based park requirements by providing on-site park
improvements associated with the “Torrey Trail” district. What is the justification for satisfying
the requirement for new parks by taking away open space that was already used for approvat of
the existing development? This is robbing Peter to pay Paul.

How do a tot-lot and park benches and lighting mitigate for both project-specific impacts and the
cunlative impacts of thousands of new residents on recreation resources?

P. 6-8 lists four poputation-based parks within 1.5 miles of the proposed project site. What wili
be the project impacts and the cumulative impacts on each of these recreational facilities of afl
project increases in the residential population? The DEIR also fatls ¢ address the impacts in
light of the fact that the City’s recreation centers are closed tuch of the time on cvenings and
weekends, How do these facilities meet the recreational requirements when they are not apen
much of the time many peopte are most likely 1o use them’?

The DEIR states that the applicant would be responsible {or constructing, aperating and
maintaining the on-sile recreation facilities. How can a privatcly owned area satisly public
population-based park requirements? Given thal the applicant is applying 1o divide the project
area into 36 separate parcels, what is the guaranlec that this private park will continue 1o exist
and be maintained?

The University Community Plan (p. 236} states, the area has only 90.6 acres of the 138 acres of
population-based park it should have for the proposed population (58,263} - only 60% of the
total. The EIR needs to identify NEW park acreage and explain how the land will be acquired
and developed. In addition, the EIR needs to analyze the park shortfall in light of the cumulative
umpacts from all projects approved or proposed that would add more residents than are identified
in the community plan. This includes but is not timited to: Monte Verde, La Jolla Crossroads. La
Jolin Commons, and any others that have received approval for or are proposing more residents
than in the plan.

How wauld the tot-fot. park beaches and landscaping or “other park-like features™ that the DEIR
lists the Torrey ‘Trail area “could include™ satisly the project’s population-based parks
requirements? What specifically will be done? Saying something could be done is meaningless.

‘The DEIR states (hat to implement these improvements “may 1equire regrading™ of the arca but
fails to deseribe the impucts of this or whether it would be allowed. The DEIR also fails o
analyze the direc| and cumulative impacts of these on-site park improvements on the existing
nearby residential accas, including noise. fighting and community character and aesthetics,

7.0 Cumnlative Impacts

An EIR must discuss cumulative impacts of a project when the project’s incremental effect is
cumulatively considerable. CEQA Guidelines § 15130{a). “Cumulative impacts™ are defined as
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As discussed in EIR Seceion 6.3.9 and response to commenc 9.87, no significant park impacts
would occur. Bach year the City Council completes a budger for the Park and Recrearion
Department. This budget determines the hours that parks and recreation centers are open
during the year, Hours of operation are not controlled by this project.

The University Community Plan, as noted in response to comment 9.87, states at page 229,
“Open space can also include urban areas such as developed parks, private recreational
facilivies, plazas or malls.” The continued maintenance of the privately mainrained cecreation
area would be maintained by Westficld in accordance with the public recreation easement to
be recorded over any public park improvements constructed on site.

According to the Open Space and Recreation Element of the University Community Plan (page
225), "Open space can also include urban arcas such as developed parks, privace recreational
facilities, plazas or malls.” For thac reason, portions of the University Townc Center
development qualify as open space recrearion areas because UTC provides a place for both
active and passive recreacion. At che time the Community Plan was adopted in 1987, there
may have been a shorefall of park space. Fowever, since that time, more than 42 acres of new
park space has been developed (i.e., Doyle Communicy Park and Recreacion Cenzer, 18 acres;
Nobel Achletic Area, 24 acres),

Furthermore, the page 4:28 of the Master PDP idencifies up to 4.1 acres of new public park
space to satisfy population-based park standards. This acreage exceeds the amount necessary
for the maximum residential development scenario of 725 residential units. See response to
comment 9.87 for furcher discussion of the population-based parks,

As discussed in the EIR (page 6-8), the applicant would seck communizy input on the specific
types of recreation within the Torrey Trail districe, in accordance with Council Policy 600-33
“Community Notification and [nput for City-wide Park Development Projects.” Therefore,
exact design of this arca is unknown at this time. 1t was assumed that the Torrey Trail
district would include recreational uses and required lighting, etc., therefore i is incorporated
throughour the EIR analysis of aoise, lighting and commuaity character/aescherics.

Cumulative impacts are analyzed in Section 7.0.  As no specific ceference regarding the
adequacy of the EIR is identified, no further response can be made.
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“two or mare individual effects which, when considered together, are considerable or which
compound or inerease other environmentat impacts.” 1d. § 15355(a). “[[]ndividual effects may
be changes resuiting from a single project or a number of scparate projeets.” 1d. A legally
adequate cumulative impacts analysis views a particular project over time and in conjunction
with other related past, present, and reasonably forcsecable future projects whose impacls might
compound or interrelate with thase of the project at hand. “Cumulative impacts can resull from
individually minor but collcctively significant projects taking place over a peried of time." 1d. §
15355(b}. The cumulative impacts concept recognizes that *|t[he full environmental impact of a
proposed . . . action carnot be gauged in a vacuum.” Whitman v. Board of Supcrvisors (1979)
88 Cal.App.3d 397, 408.

Cumnulative Traffic Impacts

The DEIR's cumulative traffic analysis appears to assume the implementation of several
roadway and freeway improvement projects, vet provides no evidence that these wili be
operational prior to buildout of the region’s land use projects. Indeed, the DEJR essentially
admits that 1-805 and freeway ramp improvements weuld nat be implemented until after build
out of the Project. DEIR at 7-4 and 7-3.

Importantly the DEIR substantially understates the cumulative impact to the region's frecways
and interchanges because the geographical size of the study area is artificially limited. The DEIR
explains that the expanded UTC shopping center is intended to attract shoppers from the entire
region. not just the University City community. DEIR at 5.1-22.  Morcover, traftic from the
cumulative projects listed in the UT'C DEIR- including especially traffic from the [ICSD Long
Range Development Plan’s ten million square feet of development - would certainly trave! nanth
of the [-5/1-805 interchange and south of SR-52.

Traftic from the UTC Project along with trafiic [rom the cumulative development anticipated in
the region will overwhelm area lreeways, The revised DEIR must identify each freeway
segment, ramp and interchange thal would be significantly impacted by the UTC Project.
logether with other planned development, analyze the impacts, and identify feasible mitigation.

Cumulative Yisual and Community Character Impacts

A dazea majar land use projects are proposed in the vicinty of the UTC Project. DEIR Table 7-
| and Figure 7 1. liach of these projects would undoubtedly change the underlying character of
the community yet. The DEIR fails to describe how the cntire community will look once all
these projects are constructed. The DEIR recognizes thal a few other projects in the vicinity — La
Jolla Commons and Monte Verde — would affect the area's visual character.  However the drafi
EIR fails 10 describe how the University City area would look upon buildout of the UTC Project
together with these other projects.
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The EIR acknowledges thar the proposed project will generare an addicional 17,800 average
daily trips (ADT) as a resule of che project. The EIR acknowledges and discloses significant
impacts to roadway segments, roadway interseceions, and freeway segments and provides
mirigation measures to address those impacts. Freeway ramps would remain unmitigable even
though the project applicant has propused improvements to increase queue storage within
affected ramps. These improvements were inadvertencly identified as mitigation in the Draft
EIR but have been clarified as project improvements in the Final EIR (sce pages 5.3-54 and 55
of che Final EIR). The EIR discloses thac wich mitigarion zad projece improvemenrs in place
there will continue ro be significant and unmitigable impacrs to roadway segments, freeway
ramps and freeway segments.

As acknowledged in the Traffic Impact Study (page i), “{tlhe methodologies used were
conservative and may overstate the project impacts.” These conservarive methodologics
included:

*  The use of the Series 9 versus the Series 10 traffie forecast model o evaluare the project. In
a comparison of Series 9 versus Series 10 models the results indicated che Series 9 Model
(overall) was approximarely 16% higher than the Series 10 Model. The Series 10 Model

is based solely on Community Plan land uses. There are numercus planned Community -

Plan Amendments (CI'As) in the University Community chat would resule in Higher
density and craffic. The Series 9 Model was calibrated to include such developments,
including the Moente Verde project (at a much grearer <ensity than was ulcimacely
approved), and therefore represented higher volumes (ee June 20, 2005 memorandum
from Walter Musial at LLG o Ciry of San Diego in EIR Appendix B).

®  The forecase Model assumed a2 conservacive transit network. The Model was based on
the currene transic nerwork with no planned improvements. The “Reasonably Expected
Revenue” or “Mobitity 20307 networks were not assumed and account for major cransi
improvements, particularly in the University Cicy area.

¢ No transit reduction was applied to the rerail erip generation, despite a regional transic
center on site and planned future transie improvements.

* A new driveway is proposed, yet project srips were still assigned to the existing driveways
only.

s Traffic gencration rates used by the City of San Dicgo are typically more conservative
than those utilized by the Institute of Transportation Engineers (ITE).

Therefore, the traffic numbers provided in che EIR are the most conservacive estimates and are
meant to provide a " worst case scenariv” analysis for decision makers.
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The project has been designed and planned consistent wich approved growth plans including
the Scrategic Framework Element of the City of San Dicgo General Plan (Approved by the
San Diego City Council through resolution R-297230} and the San Diego Association of
Gavernments (SANDAG) Regional Comprehensive Plan approved by the SANDAG board in
July of 2004, Both strategics focus on the development of mixed use urban nodes that combine
housing, employment, shopping, recreation and public services near transic hubs. The City of
San Diego Strategic Framework Element revolves around the “Cicy of Villages” serategy which
focuses on the development of diverse village centers around the City. A key policy of the
“City of Villages” is to “focus more intense commercial and residencial development in new or
redeveloped mixed-use village centers in 2 manner that is pedestrian-oriented and preserves
the vast majority of single-family neighbothoods (page 31)." In addition the City of Villages
seeks to, “Design and locate mixed-use cencers, civic uses, and neighborhood and communicy
commercial uses to be accessible by foor, bicycle, and transit, in addition to the car (Page 42).7
The project is designed to be consistent with the smart-growth policies approved by the City
Cuouncil and embgdied in the Scrategic Framework. Through higher density development in
an already urbanized area, che City has determined that single-family neighborhoods and open
space areas will be protected from the over consumption of land.

In addition, “The City of Villages is designed to complement and support other long-range,
growth-management scrategies in the region. The City continues o work closely with che
County of San Diego and regional planning entiries, including the San Diego Association of
Governments (SANDAG) and the Metropolitan ‘Transic Development Board (MTDB} (page
17)." The SANDAG Regional Comprehensive Plan similarly supports the integration between
development and transit as a way to better achieve regional success in managing craffic and
urban sprawl. SANDAG has targeted the Norch University City arca as an existing, planned,
and potential Urban Center, on the Smart Growth Cencept Map. An Urban Center is defined
by SANDAG's fact sheec entitled "Mapping Smarc Growth in che San Diego Region,” as
including mid- and high-rise residential, office, and commercial buildings; medium to high
levels of employment; draws from throughout the region with many from cthe immediate arca;
and is served by transit lines. The projece is consistent with the elements of a project in an
Urban Center.

Alchough the project EIR acknowledges the continuing traffic problems caused by additional
traffic crips acrtibuted to the project, the Ciry of San Diego has decided o follow specific
growth scrategics thar may trade specific impacts in one arca for regional henefits in other
areas.

As it relates to eraffic, the SANDAG Regional Comprehensive Plan (Executive Summary page
21), notes chat the strategies in the plan, “may not be able to reduce traffic in the short rua,
but it will give us more ways to avoid it over the long haul by providing other travel options.
It will give us more housing styles to choose from. It will give us more opportunities to kve
and work in the same neighborhoud. By saving more land for habitat, the RCP will belp us
leave a greater legacy by safeguarding the future for our children and grandchildren.”
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Creating compact, mixed-use village areas also provides the deasity necessary for public rransit
to be successful. The proposed project mixes shopping and residential uses and integrates
these uses with a major on-sice transic center. This type of development, although uncommon
in the past, is the type of development thac is desired by the City's City of Villages and The
SANDAG Regional Comprehensive Plan. As stated in SANDAG's Regional Trapsit Vision
document, “The moderate to higher density, mixed-use villages will be a major facror rhae
shapes the conceprual transic network. Depending on their size and densiry, chese village
centers will become destinations of the Yellow and Red Car transit networks. The centers will
be the focal points of the Green Car routes, where passengers will cransfer to and from che
high-level services (Page 14)." The Regional Transit Vision finds that “Transit-oriented fand
uses are critical to maximize the number of people with access to transit. Local jurisdictions
must establish ncighborhood and community cenrers with a mix of retail, office, service and
residential uses (page 25)." And although higher density village centers are likely o see
increased traffic in che short tan, che increased integration between transit and pedestrian
mobility will reduce traffic in the long-term as arricudes about transic change, land use
and transic are betier integrated and invesements are made in the public cransporcacion
infrascructure of the arca.

Onre such Transit First project chat implements che Regional Transit Vision in the University
City area is the Super Loop shuctle system. The Super Loop is proposed to provide high speed,
local service to residents and workers in the UTC arew. The UTC trapsit center is planned
as a major destination stop on the Super Loop route. The Super Loop depends on the higher
densicies of the University City area to succeed in gerting people to walk to upgraded seacions
to take the super loop instead of using their cars. According o Frequently Asked Questions
section of the SANDAG web site on the Superloop (hup://wwwsandag.org/programs/
transpartation/public_cransit/superloopfags.asp#32) the “traffic patcern studies show that

GOpercent of vehicles traveling in University Ciry make internal trips. The Super Loop is
expected to reduce the number of vehicles on the road by abserbing the craffic creaced by
internal travelers.” High density centers of affice, commercial and residential uses is necessary
to make this system viable.

The density of the project and the facilities pravided by the project will support pedestrian and
bicycle use of the arca. The project will improve the network of pedestrian bridges connecting
the center to adjacent residential, office and commercial cencers. These pedeserian bridges will
also link the on-site transit cencer to those uses and allow for enhanced cransit ridership from
residents in the area. The center will also acrivate the major sereets bordering the shopping
center to enhance the pedestrian experience and reduce the auco-criented nacure of the current
shopping center and sustounding development.
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The praject trade area is defined by Intersrate 8 on the South, State Route 78 in the North,
che Pacific Ocean in the West, and Interstace 15 to the Ease. The project is anticipated to
shorren crip lengths for shoppers whe would cypically bypass UTC or travel longer distances to
other malls like Fashion Valley, Nosth County Fair the Carlsbad Outlers, or shopping centers
in Orange County. Shorter trips equate to reduced traffic on the regional freeway system and
reductions in air pellution emissions, and global warming impacts. These are the desired
resules of development strategies in the Strategic Framework Element of the General Plan and
the Regional Comprehensive Plan thac the project implements. Therefore, although localized
impacts may occur from the project, there are long cerm regional benacfits asseciaced wich
erploying smart groweh stracegies of linking residential and commercial development with
transit in established urban cencers.

The California Energy Commission has also stared thar “eransportation accounts for 41% of
California’s 2004 rotal greenhouse emissions; gasoline use alone accouncs for 27% of the 2004
total.” Therefore according 1o the CEC the reduction of vehicle miles craveled (VMT) is a
primmary goal for how to reduce greenhouse gas emissiuns in the State,

The CEC's June 2007 report The Role of Land Use in Mecting California’s Enevgy and Climate
Change Goalr, states that “most urban growch over the lase 30 years has been characrerized
by travel-inducing features; low-density, a tack of balance and accessibilicy between housing,
jobs and services {P7)" and that, "density may have the most profound effect on traved and
transportation outcomes, with higher density reducing vehicle miles traveled (R1)." Densiry
provides an ability for housing to be built in close proximity to mass transic, commercial
devetopment and job-centers, thus lowering commure times, and providing transportation
alternatives to the automobile. The project places housing in a jobs-dense region, and will
provide an oppormuniry for workers employed in the City to live closer to their work and to
reduce their total vehicle miles traveled. Therefore, although chere are new awtomabile trips
assessed to the project, the higher density housing and mix of land uses on the site, may reduce
overall vehicles miles traveled and provide additonal benefits which provide an overriding
policy basis for increased density on the site,

The cumulative traffic analysis assumes the implementation of che circuladion clement of the
University Community Plan, with funding and riming based on the North University City FBA.
Where there is no timing and the inprovements are not secured financially, the EIR concludes
that impacts would be significant and unmitigable; see response to comment 9.60. Please refer
to response ro comment 9.3 1 for a discussion of the geographic limits of the traffic study arca.
The Traffic Impact Scudy and EIR both present che cumulative impacts on frecway segments,
ramps and interchanges as suggested in this comment. In fact, Figure 3.3-5 illustraces the
locations of the direcr and cumulative traffic impacts, inciuding freeway scgments, ramps and
interchanges.
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9.94 Cumulative aesthetic impacts are discussed on page 7-3 of the EIR. The project site is focated
in the urban core of the University Community. All of the projeces proposed in the community
are a continuation of the urban character thar already exists and is anticipated in the Community
Plan. Within the urban core, there are currently 15 office towers or hotels that are 10 or more
stories in heighr. In the future, new towers are approved or under construction at the La Jolla
Common property and at the Monte Verde site. When combined with the towers proposed on
the UTC project site, the bulk and scale of the community would increase over time. Although
proposed urban developmene would continue to change the aesthetics of che communivy, it
would not be considered cumulatively significant because there is no established architectural
pattern, no community landmarks would be impacted, ne scenic views would be blocked
and light reflectivity would be kept 0 minimum pursuant to the SOMC. For these reasons
outlined in che City EIR significance thresholds, the cumulative analysis preseneed in Section
7.2.1 of the EIR foeuses on the bulk and scale impacts of development in che community,
which would be exceeded by the project and some of development projects in che area.

RTC-99



COMMENTS

RESPONSES

9.95

9.96

92.97

9.98

1

Cumulative Land Use Impacts

The DEIR concedes that the UFC Project would not be consistent with the Community Plan's
development intensity planned for the site. DEIR at 7-6. Neonetheless the DELR holdly
concludes that the cumulative land use impacts would be less than significant. If1he level and
intensity of the UTC Project is inconsistent with the Community Plan, the draft DEIR have no
hasis upon which to conclude that the intensity of other projects will be consistent. The revised
DEIR must actually evaluate the consistency of each of the projects listed in the cumulative
impacts chapter with the Community Plan.

Cumulative Noise Impucts

The DEIR's purported analysis of cumulative noise impacts merely states that “[t]he noise-
sensilive recepturs potentially affected by the UTC Revitalization Project would not also be
affecied by oiher projects proposed in the area due fo distance from those sites.” DEIR at 7-8.
Given the proximity and size of the Monte Verde praject this statement is simply not sccurate.

8.0 Altersatives

The EIR must describe a reasenable range of alternatives that could feasibly attain th basic
nbjectives of the project while avoiding or subsiantially lessening the significant impacts of the
project upon the enviromnent. The 11 project objectives are appropriately stated clearly and
tisted up froat in section 8.0 Alternatives, The objectives are the goal of the project action.
Scveral of the project ahjectives raised questions that may be relevanl to the alternalives
analysis, ot be relevant Lo the analysis of oiher sections of the EIR.

Objectives - Questions raised (pp. 8-1-8-2):

|. Objective 2-create land use districts that will provide applicant with flexibility of land use
within each district based on changing market demand. A mixture of retail, residential, hotel
and/or office uses would be possible in cach district according 1o market demand. The
Community Plan has. since1987, designated the land use on 75235 acres (1,061,000 sq. fi.y m
Unpiversity Towne Center as Regional Commercial (p. 170). What is the purpose of changing
land use to also inelude residential dwelling unies? 1s there a need for more residential
tousing? There are legitimate concemns that Substantial Confermance Review will be used. We
would abject 1o a process that would keep the public cut of any meaningful input inte UTC
developmient. What process is proposed for making the public awarce of propused changes
based on the market, and what public input and formal approval processes will exist?’

* A Westfield mailer, “imagine the new uic” [sic, includes a disclaimer along with its atiractive graphics and
exhortory lext: “We reserve the right, at our scle discretion, 10 vary the plans for the geater at eny time,” 1¥is this
samne “sele discretion” vhal reforces our coticems about stifled public input regarding this project.
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The University Community Plan contains a Development Intensity Elemenc which provides
thresholds that identify the maximuin allowable intensity for properties. The purpose of the
element is to allow development within the projected craffic capacity, based on the adopted
circularion element of the University Community Plan. Whether a project site was developed
ar approved for development ar the time of the plan adoprion affects the maximum intensity
stated in the plan. For some sites the maximum intensity is expressed as the existing or
approved development, for others the maximum is stated in square feet per acre. It should also
be noted that the Universiry Community Plan acknowledges that projeces uses and/or intensities
may be proposed that differ from those in the Land Development Intensity Elemnent, and that
such projects would require a community plan amendment.

In 2005, the City Planning Commission held workshups o review the proposed plan
amendments in University City. As part of those workshops, the Ciry identified specific
issues related to proposed amendments in the Urban Node and sec forth design guidelines
for developmenc and criteria for plan amendments to ensure integration of the development
proposals in the Urban Node. Those <design guidelines and criteria include mixed-use
developmentr, integration wich transit, improvements to the pedestrian nerwork, and craffic

circulation.

Of the 13 development projects proposed in che UTC area listed in Table 7-1 and shown
in Figure 7-1, three of chem propose community plan amendments to change the land
use designation and/or the development intensity table: Monce Verde which was approved
in September 2007, Equity Office which was initiated in 2001 and Regency which was
initiated in 2004. The other development projects liseed in Table 7- 1 and Figure 7-1 do not
conflice with the environmental goals of the Community Plan, would be consistent with the
development intensiry in the Community Plan, would not be incompatible with the adopred
Community Plan, would noc convert designated open space to a more intensive land use, or
be incompatible with the MCAS Miramar fand use plans, cumulatively significant land use
impacts were not identified in Scction 7.3.1 of the EIK.

The cumulative noise analysis referenced in the EIR page 7-8 refers to conscruction impacts.
The cumulative noise analysis takes into account construction noise thar could be generared
by alt the related projects listed in Table 7-1, including Monte Verde. The City acknowledges
the possibility that both the proposed project at UTC and Monte Verde could be under
construction at the same time. However, cumularive noise impacts were not identified as
significant in the EIR because: 1) construction noise from both projects would have wo comply
with the hourly Leq noise limit of 75 dB at the property line in the City noise ordinance limic,
2) constenction noise from both sites would be masked by the louder road neise produced by
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traffic aleng Genesee Avenue and La Jolla Village Drive, 3) the closest noise sensicive uses
(residences) adjacent to their common boundary (i.c., Genesce Avenue) are over 1,000 feer
away and 4) the combination of ambient traffic noise and distance prevent any cumulatively
significant construction noise effeces.

9.97 Comment noted. As nu specific reference regarding the adequacy of the EIR is identified, no
further response can be made.

9.98 The Ciey General Plan Housing Element at HE- 148 notes that, “the SANDAG 2030 forecast
projects that between 2000 and 2030 the overall demand for housing in the region will
increase by 30 percent.” The addition of housing in the project area will meer che projected

demand for housing in the San Diego region cited in the Housing Flement of the City General
Plan.

The proposed projece ltas been designed and planned consistent with approved growth
plans including the Strategic Framework Element of the General Plan (approved by the San
Diego City Council in tesolution R-297230) and the San Diego Association of Governments
{SANDAG) Regional Comprehensive Plan approved by the SANDAG board in Juiy of
2004. The Strategic Framework Element revolves around the “City of Villages” strategy
which focuses on the development of diverse village centers around transit hubs, According
ta the Straregic Framework, “a village is defined a5 the mixed-use hearr of a community where
residential, commercial, employment and civic uses are all presenc and incegrated. . Individual
villages will offer a variety of housing types affordable for people with different incomes and
needs. Over time, villages will connect to each orher via an expanded regional transit system.”
The proposed project provides all aspects of village development envisioned by the approved
Strategic Framework plan including residencial units. The inclusion of residencial units in the
proposed project is consistent with the growth policies of the City.

Refer 1o response to comment 9. 11 regarding a discussion of the SCR process.
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2. Objeetive 3-devetop commercial space in " comprehensive and economically feasible
manner,” 1o allow commercial (enants to be compctitive in their changing marketplace. What
are the standards for economic feasibility? What shopping centers are considered to be the
main competitors? The developer acknowledged at a Sept., 2007 UC Plantting Group ineeting
ihat Westfield has in mind Fashion Valley as a prime competitor, We will procezd in our
comment assuming 1hat Fashion Valley is UTC's primiary competilor. Why is the current size
|__ of UTC Mall (1.061 M sq. ft.) economicully infeasible?

3. Objective 4-create an improved street presence by removing the existing landscaped berms,
and placing buildings o the perimeter. What exactly is an “enhanced strect presence? Why
is it a positive result? How is removal of the berms, congruent and aesthetically compatible
wilh the Superblock concept embudied in the University City Plan that has been
implemented in the rest of University City with green berms on the periphery, and scthacks
that place the large buildings in the middle of the block, not on the periphery? The berms
block roise from the UTC Mall.  Why are there nn studies of the impact that removal of the
| berms will have on ambient noise at UTC?

4. OLjective S-introduce residential use in the shopping center W minimize local trips ard
encourage transit use. What are the standards for sucecss of minimiziog local trips? How
will residency in the shopping center encourage transit use, and public transportation that
currcatly is so little used by lacal resideats in UTC, and in San Diego as a whole where var
culture currently prevails.

’_—5. Objective 6-reserve a right of way for a transit center to support (ransit-oriented development
in UTC. Does ""devefopiment” refer 1o development of transit facilities, trolleys etc. or the
residential development propuosed in this project? What vonsideration has been made of
phasing the residential development and the plans for transit development?  The concem
expressed here is about transit erbancements being in place o serve UTC shoppers and/or
residents. What types of transit development are assnmed?

[ . Objective 9-offer goods, services, dining and entertainment options that promote extended
stays at the center thereby reducing peak hour commute (rips 10 the project arca. This objective
acknowledges the intent 1o push UC retail from a Neighborhood Commercial Retail focus,
increasingly toward a Super Regional Mal} function. People who do not live or reside in
University City will alse be attracted by these samme offerings to come to UTC. thereby
increasing the number of vehicles coming ta UTC at evening rush hour, particularly on the
[reeways.. Has there been traffic analysis of this incoming traffic effect? ls it assumed that
the reduction in resident trips that might eceur af peak hour te shopping and
entertainment centers, will nat be more than offset by trips made by workers and residents
from all the arcas inta the project area to shop and dine and be entertained? Is there any
evidence to support that assumption? Has the ceonomic impact of UTC expansion on other
retail areas in UUC been considered?
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As discussed by the commenter, the Fashion Valley Mall, as a super-regional shopping center
in the County of San Diego, is a primary competitor. Other competitors include a variety of
shopping ceneers in San Diego County, such as Westfictd Mission Valley and the Forum Shaps in
Carlsbad. Competitors also include shopping centers in Orange County with a significant draw
from Northern San Diego County, such as South Coast Plaza and Fashion Istand.

"Ecenomically feasible” generally means that a project is capable of generating a recurn
on investment that is commensurate with the level of risk involved i its development and
vperation. Economic feasibility is measured in different ways for different kinds of real estate
products. The EIR does nat state that the current size of the UTC is economically infeasible, as
the comment suggests. Rathet, the reasons that the project is being proposed include che need:
(1) to refresh the cencer's retail mix and physical facilities to respond o changing consumer rastes
and demands; {2) to improve the physical operation and appearance of the center and enhance the
customer experience; {3) to respond to the specific space challenges us opportanities associated
with the closure of the Robinsons-May store and the needs of che other anchor department stores
that attract most of the center’s customers and (4) to accomplish all of the objectives listed in the
EiR.

Please refer to response to comment 9.1 2 for a discussion of the positive effects of berm removal
on sereet vitality and enhanced streer presence.  As noted in that response, the superblock
development pattecn is a peoblem chat the UCP policies are trying to overcome.

Berm remeval would not cause an increase in noise exposure to che ingerior of the UTC sire
because the retail buildings that would placed along the streer yacd o enhance pedestrian access
and street vitality would also attenuate (reduce) noise exposure by providing a physical barrier
between the roads and future development. In addition, any residencial units would be situaced
within towers above a base of retail development such that they would be set back from and
¢levated above the road noise. Any uscable open space areas for che residences would be situated
behin the street-level buildings and not exposed to elevared noise levels. Likewise, cthe buildings
on the perimeter of the UTC project would block any interior noise from emanacing beyond the
property line to off-site areas.

Please refer o response to comments 9.38, 9.41 and 9.93 regarding the potential use of transic by
future residents and how thae achieves the referenced project objective. Success will he measured
by compliance with established growth poelicies.

Transit-oricnted development is typically mixed-use development such as the proposed rerail,
residential and office uscs, chat maximizes access to transit. As noted on page 3-19 of the EIR, the
transit center would be relocated and constructed in che first construction sequence, whereas the
residential would be constructed in che third sequence of construction. Besides the larger transic
cencer, it is the responsibilicy of the regional transit agencies (i.e., MTS, SANDAG and NCTD)
te expand the transit opporcunities available ar the UTC sice, not in the applicant’s control,
Please refer to response to comments 9,13 (regarding fucure cransic iraprovements planaed in the
commuaniry) and 9.69 (for additional discussion about che transic center phasing),
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9.103 The University Community Plan (Figure 33) designates the University Town Center preperty
as Regional Commercial. The UTC mall has never had a "Neighborhood Commercial focus”
asserted by the commenter and is instead classified in the Community Plan as Regional
Commercial. Page 195 of the University Community Plan scates: “The distribugion and
location of commercial funcions for the community are decailed in Figures 32 and 33. The
implementation of the land uses shown in Figure 33 will help to balance the commercial fand
inventory within the community. The Plan recognizes the condnuing role of the community
as a major regional commercial reail and commercial office center, by designating sufficient
land for chose purposes.” As noted above, Figure 33 designates UTC as Regional Commercial.
The Regional Commercial designation assumes that trips to the project will be generaeed from
outside of the immediate community.

As described on page 3.3-17 of the EIR, the traffic generation estimates were developed based
on the Ciry Trip Generarion Manual, assuming “regional retail” and “multi-family residencial”
land uses. The project eraffic distribution is shown on Figure 5.3-2. The traffic analysis
considered trips coming inco and leaving the proposed project. The traffic analysis includes a
reduction in trips as the proposed project is considered a community mixed-use as permicted by
the City’s TIS Manual. The term “community mixed-use” is used in the analysis to describe a
communiry of diverse and compatible land uses emphasizing a pedestrian-orienced environment
and reinforcing alternacive modes of transportation while not excluding automobile use. As
noied on Page 23 of the Traffic Impact Study, a 0 percent community mixed-use reduction in
project ADT was applied due to the mixed-use nacure of the project, and a 5 percent transit
reduction in residential ADT was applied due to the on-site transic cencee. As shown in Table
5.3-7 of the EIR, the commumnity mixed-use reduction amounts to 2,295 ADT for the retail,
and 150 for the residential, for a total reduction of 2,445 ADT. This community mixed-use
reduction represents a small percentage of rowal traffic, and would not offset trips made by
project employees and communicy members to the proposed project. However, the applicant
hopes to capture peak Tiour trips from surrounding office/emnployment areas by enticing them
to stay in the area longer by expanding rtheir entertainment and restauranc offerings.

According to CEQA Guidelines 15131, “Economic or social effeces of & project may be used
to determine the significance of physical changes caused by che project.” The University
Towne Center is an existing retail center that would be expanded and reviralized. No other
department-store anchored regional retail centers exist within the University Community.
Although new retail uses that would occupy the cxpanded University Towne Center are
unknown ar this time, it is expecred that they would be similar in nature to those already
existing ac che center.

As the existing University Towne Center does not have an econemic impact on Jocal commercial
centers resufting it the physical change of the environment, the expansion is likewise not
expected to cause an economic impact resulring in a physicai change of the environment.
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7. Implement a green huilding program under the LEED eertification process. There is currently
o LEED certification for neighborhood commercial develupments. Westficld is going 10 be part
of a “pilot project” to create one. 1t appears thal Westfield has announced that it will be LEED
certified at the basic level. Basic is pretty basic. The City of SI requires ils new city buildings
to be LEED certified at the higher Silver level {gold and platinum are vel above that) — which
means getting more points en the rating scale for things you incorporate into your project. (For
example the new library nearby UTC is rated “Silver.””y What were the considerations and
justification for the project not chonsing a mare stringeat level of certification? The Dralt
EER needs more description of the 1LEED levels and cenification process. Where are the
definitions of such certification in the EER? Also, a big weak link in the LEED system s
verification and monitering. This is primarily a scif reporting system to gel your certilication.
and there are judgment calls involved in terms of whether you have gualified for various points
in the rating system. Also, once people nceupy the buildings, they may well undermine what you
have done - i.e. paint with mare toxic paint, put in space heaters for employees, ele. How does
Westfield plan o obtain and maintain its LEED Certification? Does Westfield plan to
incorporate LEED certification into any residential component(? Westlicld also promoted
LI'TC enhancement as “a green vision for the new UTC" and co-sponsored the Senr Diego Greer
2007 conference. Dacsn’t the lowest level of LEED certification merely reflect
contemperary building and usage practices that are practiced elsewhere in developing
shopping centers, and should be reasunably expected in 2007?

8. Provide a range of “for sale, market rate housing, including required affordable housing on
sile.” The developer has said the market will dictate whesher for sale. renial or a imix of housing
will be available. Why daes this stated objective not include rental housing? There isa
broad range of available housing in UTC housing market, from moderateiy priced rentals and
condes to luxury propertics, What particular market is being targeted? Is there existing or
planned heusing in UC that would be comparable, if so, what is it? Will the affordable
housing reflect the proportionate range of housing choices that will be made svailable in
the residential buildings? L.g. Monte Verde residential towers just across Genesce have
proposed to offer the same proportion of 1-, 2-. and 3-bedroom units as affordable rental housing
a3 the proporions of luxury units for sale in the development. Arc lofts planned in the
affordabie units and may they be converted into bedrooms? These loft < bedroom
coenversions can create more dense housing occupancy than thal presented the local Planning
Group or public.

Alternatives Analysis,

Section B Alernatives Considered Bu Rejected

§.8.1.1 Relocated Parking Garage Alternative- this alternative was proposed Lo "minimize
potentially significant aesthetic impacts of placing large parking garages adjacent to two highly

traveled public roadways, La Jolla Village Dirive and Genecsee Avenue.” However in other sub-
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Implementation of LEED scandards is not a City of San Diego requirement of the proposed
project. The applicant is pursuing LEED cerdificazion as a separate and distincs procedure from
the requirements of the City of an Diego Municipal Code. The City of San Diego does not
require LEED certification as part of che project approval process,

The level of LEED certification achieved by the proposed projece cannot be ascertained due to
the fact that LEED certification at the final stage is provided after construction of the proposed
project is completed. As noted by the commenter, the proposed project has been accepted as
a pilot projecr in the LEED for Neighborhood Design. The LEED program is administered
by the US. Green Building Council, which sets standards and determines cercification
racings. The City of San Dicgo does not administer chis program and cannet comment on
the level of certification being sought by the proposed project. [nformation abouc the LEED-
ND praogram and the rating system used can be found at herp/fwww.usgbe.org/ShowFile.

aspx?Documentl D=2845.

As noted in the EER ac page 3-14 and 3-19, “To reduce utility loads, the project applicant
proposes to implement a green building program, designed w increase resource cfficiency
and sustainability {Westficld Corporation 2007}, The project applicant intends for UTC to
be a facility chat achieves a high degree of sustainabilicy chrough che use of high performance
architecture, low energy syscems, renewable power genesation on site, sustainable landscape
and water conservation. The project applicant intends to achieve a high certification within
the LEED Green Building Rating System, which is che nationally accepred benchmark for
the design, construction, and operation of high performance green buildings. The proposed
project has been accepred as a LEED-ND (Neighborhood Development) pilot project by the
U.S. Green Building Councit. The LEED-ND pilot program integrates the principals of smart
growth, new urbanism and green building. The project applicant has generaced susrainabiliry
strategies for the redevelopment of the UTC shopping center, including those associated with
landscape, lighting, electrical, structural, and HVAC systems, Landscape strategies would
include the use of reclaimed water, as well as xeriscaping and use of droughe tolerant native
plant species. Lighting strategies may invoive the use of natural daylight and photosensors
to optimize use of daylight. Electrical stracegies may include gencration of the electrical Joad
on site from renewable sources (e.g., sun) and incorporation of high-efficiency appliances.
Seructural serategics may include the use of recycled steel and conciere. HVAC strategies
may involve the incorporation of natural ventilzcion, implementaticn of thermal zoning
and providing a cencral plaat for heating and cooling. More discussion of the UTC green
building program is provided in Sections 5.4, Aér Quality, 3.7, Public Utilities, and 3.8, Water
Conservaiion,” of the EIR.

Additienal LEED project components proposed by the applicant can be found ac page 5.4-38
and 5.4-39 of the EIR. LEED) cercification is a standard that exceeds California Tide 24
standards for energy efficient construction, and therefore exceeds contemporary buiding and
usage practices. Please refer to response to comment 9.39 for a discussion of LEED cercification
and the sustainability measures that would be incorporared inta the proposed project.
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9.10% The market for condominiuims or other residencial snits fluccuates over time. At present, the
region is experiencing a softer market for condominiums available for sale than in recent years.
By historical standards, prices for condominiums remain high. Te is impossible to predict with
certainty the future market for condominiums or other residential units. It is clear, however,
thar over che long term, there is significant demand for residencial units in the region generally,
and in the University City area in particular. The project abjective cited in this comment does
not exclude rental housing, it just does not call it put separately from markes rate housing. A
clarification to objective # 11 has been made in the Final EIR in response to this cominent.

The affordable units will reflect the proportionate range of marker range units by type.

The exact number of bedrooms is unknown ar this cime, and will be based on ¢he residencial
housing parener thae the applicane selects. It is unknown ac this time if lofts would he
included in any affordable units. However, it should be noted that the number of potential
new residents estimated by SANDAG is derermined by census data per total household, not
by the number of bedrooms within each household. In addition, the Trip Generation Manual
escimates the number of trips generated by a residential project based on the cype of unit (e g,
multi-family vs. single-family). The number of bedrooms is not a facror used to calculate trip
generation. While the specific product type and targer demographics will be determined
at a future date after the residential pacener has been selected, the residential compenent is
anticipated to be a high-density residential projecr similar in scale to other residential projeces
in the community, both those planned and already constructed. Examples of high-density
residential development in che area include the existing rowers west of the projece site on the
Costa Verde property and further to the west along Nobel Drive, and the planned residential
towers at the Monte Verde site and the La Jolla Commaons site. The level of detail in the EIR
is sufficient to allow for meaningful analysis of the project’s impacts.

9106  The Relocated Parking Garage Alternacive was suyggested by City seaff early in the planning
process for the UTC project because of their concern that parking decks would net be
aesthecically appealing from the street compared to strucrures with articulated facades, Seaff's
concern was not about che size or location of the strucrures relative to the street. In facr,

\ placing structures near the streets is consistent wich urban design policy in the University

Conemunity Plan (UCP).

The overall urban design goals for the UCP are sraced on page 5.1-6 of the EIR and include
providing for the needs of pedestrians and ensuring that cvery new development contributes
to street livability (page 43 of the UCP). The UCP notes thac development along La Jolla
Village Drive and Genesee Avenue does not contribute te sereer livability because amenities,
such as fountains and courcyards, are "nor in locations wich high visibility from che street”
(page 62). As discussed in response to comment 9.12, the UCP encourages buildings “a
or near the property line” 1o achieve street livability (page 70). According to the UCE the
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existing Superblock patcern of development, such as the existing UTC site and the Wells
Fargo complex across the strect, barricades pedestrians from enrering adjacent properties and
increases congestion. However, there are numercus examples wichin the urban node of the
University City community where tall buildings are situated at or near the property line. The
bases of chose structures are arciculated architecturally and wich landscaping to make them
more pleasing for the pedescrian, In contrast, the landscape berms along La Jolla Village
Drive and Genesee Avenue adjacent to UTC restrict pedestrian access inco the site along the
driveways, the ramp from La Jolla Village Drive that intersccts with the pedestrian bridge
and the steep staircase from Nobel Drive. In addicion, the existing sidewatks along the UTC
perimeter are contiguous to heavily traveled roads and seldom used. As a resule, there is
limited pedestrian use of the adjacent sidewalks within the Urban Node of the community,

Consiseent with the UCP policies, a primary intent of the proposed project’s design is to
break down the Superblock development pattera by opening up cthe UTC site to the street,
as summarized on pages 3-17 and 3-18 and illuserated in Figure 3-4 of the EIR. That intent,
described in derail in the Master PDE would place structures near the property line (see Figure
3-4 in the EIR), create a 25- 10 35~ foot building base along the sidewalk wherein the upper
floors of the high-rise are stepped back at an angle from the streer (see Figure 3.2-5 in che EIR)
and create architecrural ineerest along the periphery of che site (see Figure 3-6 in the EIR) to
engage pedescrians and encourage entry inco che UTC property. Although this is a departure
from what exists coday an the UTC site, it would implement the urban design goals of the
UCP for the Usban Node and is not unlike development in other parts of the University City
community, including the recently approved Monte Verde project, another example of this
continuing trend toward placing buildings ar or ncar the property line.
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9.107

9.108

)
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sections of the slternatives analysis, the visval/acsthetic impacts of residential towers are
ignored. Doesn't the above statement imply that there also is a visual/aesthelic impact of
placing any large buildings, including both parking garages and residential towers nearby
these busy roads? Shouldn’t the Draft EIR acknowledge that building a residential tower
adjacent to Genesce and/or La Jolla Village Drive would have a similar environmental
impact on the visual character of the existing neighborhood?

5. 8.1.2 Alternative Location- alicrnalive locaiions do not have (o be evalualed in every case.
Only lacations 1hat would aveid or substanlially mitigatc cnvironmental effects need (o be
considered. But the Dralt EIR has chosen to include this allernative. CEQA requires to the
extent possible, the analysis of alternalive locations 10 usc previous documents e.g. plan, policy,
or program level EIR's (Guidelines sec. [5126.6(f). Were any other previous decuments
considered [rom other considered or ptanned UC developments? For example, have
development plans at Lz Jolla Village Square been considered by other entities? 1f so,
what has been concluded?

In considering the La Jolla Village Square site as an aliernative, this section asserls that this wrea
would likely lead to greater impacts in UTC expansion because the capacity of the roadway
network and freeway system serving La Jolla Village Square is less than near UTC. The freeway
that serves La Jolla Village Square is [-5, North and Soulh. Flow does this assertion make
sense when evidence indicates that the infersections of La Joila Village Drive and Genesee,
and Nobel and Genesee are the worst in UTC (see the Monte Verde EIR, certified by the City
Councit en Seplember 17, 2007)? How does this assertion make sense when the niost serious
current and future ramp impacts are at 1-805, the freeway more likely to serve UT'C than
La Julla Vitlage Square that is located nearby 1 57 {See Attachment |, tables summarizing
the Monte Verde EIR's traffic study freeway ramp delays.) What will be the impact of UTC
enhancement upen commercial activity in La Jolla Village Square? There has already been
evident of a downward migration in the nature of its retail offerings. Won't the upscale
expansion of the UTC Mall exacerbate these changes? Coulda't the overall impact of UTC
expansion on UC’s retail activity be a loss in jobs and retail?

Section 8.2 No Project Alternative.

S. 8.2.2 Environmental analysis-land usc-this scction asserts (hat no project alternative would
not necessarily implement the housing and employment poals and urban design policies of the
university community plan e.g it would not revitalize the siscetscape or use drought tolerant
{andscaping. But not building an expanded UTC adheres tot the existing Community Plan's
allocation of AD'T's and the no project alternative also maintains the original Superblock concept.
preserving the green berms and setbacks. In contrast, isn't the propesed project expanding
UTC, a pronounced departure from this original land use concept? Couldn't drought
tolerant native plants like eyanothus be used to provide green berms that would conserve
water and be atiractive?
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As Section 8.1 of che EIR indicates, the Alrernacive Location alternative was considered but
rejected during che EIR preparation process. The comment correctly notes thar an alrernarive
locarion must be considered only if it will avoid or substancially lessen any of the significant
environmental impacts of the proposed project. According to the CEQA Guidelines, "Among
the factars thar may be taken into account when addressing the feasibility of alternatives
are sire suicability, economic viability, availability of infrastructuse, general plan consistency,
other plans or regulatory limications, jurisdictional boundaries (projecrs with a regionally
significane impact should consider the regional concext), and whether the proponene can
reasonably acquire, concrol or otherwise have access to the alternacive site (or the sice is already
owned by the proponent).” CEQA Guidclines section 13126.6(f)(1). Here, the Alternative
Location alternative was rejected because the project applicant did not own, conerol, or have
access to a suitable alternative site, because an alternative site within the relevanc trade area
could not suppore a new regional shopping center and did not and could noc satisfy the need
for an expanded regional shopping center, and because an alternative site is not zoned for a
commercial regional shopping cencer.  Additionally, the expansion of La Jolla Village Square
was deemed to be infeasible, as the site cannot satisfy che project objectives and the additional
retail development on tha site would require excensive horizontal expansion into the pasking
lots, conversion of remaining lots 1o parking scructures and an overall verrical intensification.

According to CEQA Guideline Section 13 126.6{A(2XC}, "Where a previous documene has
sufficicnely analyzed a range uf reasonable alternative locations and environmental impaces for
projects with the same basic purposc, the lead agency should review che previous document.”
There is no previous document for this arca that analyzed regional commercial uses in another
location. Furthermore, che City is unaware of any proposed development plans at La Jolla
Village Square and, consequently, has not reviewed any documents (including development
plans) related to such an expansion.

The EIR states that the traffic associaced with the La Jolla Village Square location would
likely be greater than the proposed project due ro the capacity of che roadway network and
freeway system, meaning the focal intersections and freeway ramps. The capacity of 4 roadway
nerwork differs from the operational rating or LOS. Therefore, while the interseccions serving
La Jolia Village Square may have a becter LOS than the proposed project intersections, the
capacity is not as great as chose for the proposed project because the roads are simply narrower.
Furthermore, this alternative location was not rejected based on transportation/circulation
impacts, it was rejeceed because of insufficient space on site which would not achieve the basic
objectives of the proposed project.

As discussed in response to comument 9.103, the existing University Towne Ceater would not
have an economic impace on local commercial cencers resuleing in the physical change of the
environment. The expansion is likewise not expected to cause an economic impace resulting in
a physical change of the environment ar other centers in the arca because they serve different
nceds. VUTC is a regional shapping center whereas LJVS is a community commercial center.
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9.108 Not building the preposed project, as suggested by the No Praject Alternative, would be
inconsistent with City policies to expand housing in the Housing Element of the Progress
Guide and Geneval Plan (General Plan) (see page 5.1-23 of the EIR); policies that encourage
transit contained in the Transporeation Element of the General Plan (see page 5.1-27 of the
EIR}; policies regarding the renewal of older commercial centers contained in the Commercial
Element of the General Plan (see page 5.1-28); policies encouraging water conservazion and
high wuter quality in the Public Facilitics Element of the General Plan (sce pages 5.1-2Y
through 31 of the EIR); policy on energy efficicnr design contained in the Energy Conservation
Element of the General Plaa; policy on improving the neighberhood environment from the
Urban Design Elemenc of the General Plan (see page 5.1-34 of the EIR); and policies on
creating village centers thae focus on more intense commercial and residential development
contained in the Strategic Framework Plan (sec page 5.137 through 39 of the EIR). Although
the No Project Alternative is consistent with the Devefopment Entensity Element of the
University Community Plan, it is not consistent with the urban node policies of the plan thac
encourage screet vitalicy and disonrage che Superblock pattern of development. As discussed
in Section 8.2, while the No Projece Alrernative would not implement some of the goals of the
UCE no significant land use impact would vecur. Please refer to response to comment 9.12 for
a discussion of the beneficial effeces of removing the existing landscaped berms. Alsc, refer to
response to comment 9,113 regarding the project’s compliance with the growth projections
for the County.
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9.109

9.110

9.111

9.112

9.113

Aesthetics/visnal quality- this scction says that continuing the existing berms reinforce the
"Superblock™ appearance that the Community Plan has identified as an issuz in the community.
How is a periphery of green berms, with setbacks that scale to the largest buildings in the
center of the Superhlocks an issue? By definition, wouldn't the no project akternative be
consistent with the luok of University City, while iarge buildings on the periphery as
proposed for the project would be a jarring depariure from the current aesthetics.
Wouldn't such a departure be an issue?

Hydrology/Water Quality- this section that there are no significant hydrology impacts under
the no project alicrnative, and that trealment controls would not be intcgrated inta the existing
storm drain sysiem. The City Storm Waler Standards will be updated by January 2008 (See
Drafl EIR p. 5.5-9). 'Will the existing storm drain system meet the new standards if no new
Ltreatment coutrols are integrated into the existing system?

[~ Public utilities-1he assertion is made that there are no significant impacts 1o the infrastruciure
capacity for water or siorm waler cither with the no project alternative or the proposed project.
Isn't surface runoff increased by the pavement in a mall, 5o if the amount of pavement is
not cqual for the existing mall or the proposed expanded mall, shouldn’t there be a
difference in surface runeff water? There are new criteria for allowable surface runoff.
Would the no project alternative (or the other proposed alternatives) meet these new
L standards?

Water conservalion-this section suggests that recycling of water and using drought tolerant
vegelation in an cxpanded project will offset additional demand, so expansion will not increase
waler demand over that of the existing mall. 1s there a study of water demand that
corroborates this asseried irade-off? Will the new state standards for water use be

+ incorporated inte the project planning?

Canclusivn- this section asserts that il the UTC Mall is not expanded, then housing peeds would
be met on undeveloped or underdeveloped land that has approved residential density. Bui it
would not offer UTC's proposcd transil connections. Are the “housing needs” referenced
above, UC community's or $an Diego’s housing needs? Wouldn't development of
residential housing in less developed areas of the city inevitably have » bess serious impact
on surface and freeway traffic than will be true of development of housing af UTC?
Wouldn't this approach provide jobs and housing in areas of the city badly in need of them,
not in arcas that are already over served and clogged with traffic? Are there other
undeveloped areas of the city with existing transit coancetions that have been investigated
for a residential housing development? UCSD is the driving engine for the San Diego
economy. There are serious concerns in the UC community thal development of residential
housing in UC may worsen already unacceptable traffic conditions, consequently impairing
UCSD’s growth and the San Diego economy.

e
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9.113

Please refer to response to comment 9.12 regarding berm removal and response to comment
9.106 for a discussion of why placing large buildings near the street is consistent with
Community Plan policy. The No Project Alternative would not be consistent with Community
Plan policies because it would reinforce the superblock pattern of development thac che urban
design policies attempt to break down. Therefore, as discussed on page 8-5 of the EIR,
although the aesthetics of the streetscape would not change, the No Project Alternative would
be inconsistent with land use policics.

Trearment conerols will not be installed unless the proposed project is approved. There are no
provisions in the regulations to retrofit existing storm drain systems.

As stated on EIR page 5.7-0, the internal project scorm drain system would be modified to
accommodate the proposed project, however, it would not resulc in an increase in peak runoff
generation, and no impact would occur. Also refer to responses to comments 9.68 and 9.70.
As the No Project Alterative would resule in no change to the site, this alternative would not
be required to meet new standards. However, the proposed project and all other alternatives
resulting in new conscruction would be required to meet the new standards.

The proposed project proposes to use reclaimed warer for all of irs irrigarion needs, which
would reduce the potable water demand of the existing facility by approximarely 45 percent.
Refer to the Water Supply Assessment, which outlines the water demands for the proposed
projece, included as EIR Appendix M to the Final EIR, and the water use analysis conducted
by Dexter Wilson and Associares artached to the Warter Supply Assessment.

The proposed project would be built in accordance with the City's Land Development Code
regarding water. It is unclear what “new state standards for wacer use” the commencer is
referring to, therefore no specific response can be provided. However, the project will comply
with all regulations relaced to the use and discharge of water at the site.

Please refer to response to comment 9.98 regarding the need for residencial uses. The City
General Plan Housing Element on page HE-148 notes that, “the SANDAG 2030 forecasr
projects thar berween 2000 and 2030 the overall demand for housing in the region will
increase by 30 percent.” The addition of housing in the proposed project area will meer the
projecred demand for housing in che San Diego region, 1n addition, The Adequate Housing
Sites Inventory of che City of San Diego General Plan Housing Element provides that up
to 3,364 ner housing units will be developed in the University Community Planning area
in the years 2003 to 2010. This includes 1,138 units in “review with plan amendments”
according to Table 29 ac HE-211. "The Adequate Housing Sites Inventory is a Housing
Elemene discussion reguired by state law. The inventory must demonstrate that the housing
potential on land suitable for residential developmene is adequate to accommedate the City's
housing allocation of 45,741 total units over a seven-year period between January 2003 and
July 2010 (Page HE-203)" Because the residential units proposed by the project are tncluded
as unirs that could fulfill housing needs in San Diego and the University Community Planning
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9.113 cont.
area, the proposed project is consistent with the Housing Element of the General Plan and the

growth palicies of the Ciry of San Dicgo.

The proposed project has been designed and planned consistent wich approved growrh plans
including the Strategic Framework Element of the City of San Diego General Plan (approved
by the San Diego City Council through resolution R-297230) and the San Diego Associarion
of Goveraments (SANDAG) Regional Comprehensive Plan approved by the SANDAG board
in July of 2004. Both strategics focus on the development of mixed use urban nodes that
combine housing, employment, shopping, recreation and public services near transit hubs.
The Ciry of San Diego Straregic Framework Element revolves arpund the “Cicy of Villages”
strategy which focuses on the development of diverse village cencers around the City. A key
policy of the "City of Villages™ is to "focus more intense commercial and residential developmens
in new ur redeveloped mixed-use village centers in a mannoer chac is pedescrian-oriented and
prescrves the vast majority of single-family neighborhoods (page 31).” In addition the City
of Villages secks to, "Design and locate mixed-use centers, civic uses, and neighborhood and
community commercial uses to be accessible by foot, bicycle, and transit, in addition to the
car (Page 42)." The proposed project is designed to be consistent with the smare-growth
policies approved by the City Council and embodied in the Straregic Framework. Through
higher density developmenc in an already urbanized area, the City has determined that single-
family neighborhoods and open space areas will be protected. Development of housing in less
developed arcas of the Cicy is conerary co the approved Strategic Framework groweh palicy.

Creating compact, mixed-use village areas provides the density nccessary to for public transit
to be successful. The proposed project mixes shopping and residential uses and integraces those
uses wirh a major on-site transit center. This type of developmentis the type of development that
is desired by the City's City of Villages Strategy and The SANDAG Regional Comprehensive
Plan. As stated in SANDAG's Regional Transit Vision docurnent, "The mederate to higher
density, mixed-use villages will be a major factor that shapes the conceptual cransit network.
Depending on their size and density, these village centers will become destinartions of the
Yellow and Red Car transit networks. The centers will be the focal points of the Green Car
routes, where passengers will transfer to and from the high-level services (Page 14)." The
Regional Transit Vision finds chas “Transit-oriented land uses are critical ro maximize the
number of people with access to transit. Local jurisdictions nust establish neighborhood and
community centers with a mix of retail, office, service and residential uses (page 23)." And
although higher density village centers are likely to see increased eraffic in the short run,
the increased integration between transit and pedestrian mobility will reduce traffic in the
long-term s attitudes about transit change, land use and cransic are better integrated and
investments are made in che public transporzation infrascracture of the area.

Although the pravision of housing and job centers in less developed areas could provide
benefits to those areas, the stated growth policy of the City of San Diego is to promote the
growth of mixed use villages in already developed arens to safeguard open space and single-
family neighborhoods, and efficiently utilize existing and planned infrastrucrure.
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9.116

9.117

—

Section 8.3 Alernatives Cousidered in Detail

8. 8.3.1 No Residentinl Alternative

Description- this section states that the applicant would likely rezone the property 10 a regional
commercial designation. This area is described as Cemmunity Commercial but it is described as
a Regional Mall. The City is promoting this re-zoning effort 1o make it consistent with the
University Communify Plan. What ure the considerations and justifications to change the

zoning to Regional Commercial?

Envirenmental analysis-

Land-use-this scction asserts (that the proposed residential development would not have
significant Land-use or policy impacts. but it acknowledges policy effects that would be
associaled with placing residential structures near low rise structures. Why wouldn't there be
policy effects of locating very high residential structures on the corner of a busy
intersection and pedestrian sidewalk, violating the Superbluck set back objectives inherent
in the original commueity plan? (Supcrblocks place the highest buildings in the center of
these large blocks, with low buildings at the periphery.)

Aesthetics/visual quality- see the above question concerning land use. Wiy is there an impact
for very tall buildings built near a low risc residential arca, but not on top of UTC's busiest
intersection?

Transportation/eirculation- this section asserts that no residential alternative would still
produce more trattic than anticipated in the community plan and that 94% of project trips would
be produced by retail. It further says that the trip reduction would not climinalc unmitigable
impacts 1o the street segments, freeway ramps and freeways in the project arcs,  Even if both
these statements are assumed to be teue, why should 2 6% reduction in trips that will
reduce waiting times and the fength of quencs at freeway ramps be su cavalierly dismissed?
(See Attachment | for a projection of ramps detays.) Alse, given that sireet sepments and
freeway interchanges at Fashion Valley Mall, slightly smaller than an expanded UTC Maill,
are currently impossible between Thanksgiving and Christmas, why does this EIR nat
consider the additional burden that this project will place or traffic and ¢irculation in UC
during the holidays? The traffic study data was taken in March, 2002. How can these dita
be used to project holiday traffic? Traffic data should also be gathered during the holiday
perind. Also, it imust be noted that for CEQA courts. a drep in the bucksl metaphor may not be
used to justify dismissal of small increases or decreases that a project will create for an already
failing situation.

Public Utilities- see the preceding section with respect to the drop in the bucket melaphor, This
section acknowledges that residential users consume more water and generate more wasles per
unif than retail users. ' Wouldn't climination of a large residential compoenent significantly
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Please refer to response 1o comment 9.2.

Please refer to response to comment 9.106 for a discussion of building height, No policy
effects are identified because it would be consistent wich the UCP

Despite the fact that the No Residential Alrernacive would result in a six percent reduction
in trips the alternative has been rejected due o, significant and unmitigable traffic impacts
would still occur. As stated on pages 8-8 and 8-9 of the EIR, “The trip reduction realized
by this alternacive would not eliminate or substancially lessen significant unmirtigable project
and cumulative impacts to street segments, freeway ramps and freeways in the projecr area.”
Therefore, the reduction is not “cavalierly dismissed” as suggested by the commencer. The
alternative would not meet several of the project objectives as noted in the Final EIR. Please
cefer to response to comment 9.5 1 for a discussion of holiday craffic.

As discussed in Section 8.3.1, the No Residential Akternacive would reduce project demand
for solid waste, therefore the impact on Miramar Landfill would be reduced. The rerail
component is cstimated to gencrate approximately 2.01 tons of waste per 1,000 square feer
annually. Therefore, the retail component (750,000) would generate approximarely 1,511.03
tons of waste anpnally, which exceeds the City's threshold of 32 tons of solid waste per year
for new commercial developments. The applicanc has committed co LEED-ND certification,
which includes the integration of a number of waste reduction measures into the proposed
project design, however, it is difficule co decermine how much waste would be reduced. Refer
to response to comment 9.39 regarding the LEED certification process. As discussed in the
Final iR, the no residential alternative, despite any reduction in demand for solid waste, was
found to not meet project chjectives and rejected on that basis. For the purposes of the CEQA
analysis, a worse-case scenario is analyzed. It is unlikely that even with waste reduction and
recycling measures, chac this alternative could reduce waste generation to belaw the Cicy's
significance threshold of 32 tons per year.
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cont.

9.118

9.119

9.120

9.121

reduce the amount of waste produced, therefore the impact on the Miramar landfill?
Wouldn't it be possible to implement policies in refail tenant rental agreements that would
greatly facilitate reduction in waste and recycling? Wouldn't it alse be possible to provide
infrastructure that would facilitate reduction in waste and recycling? Please describe if
this has heen considered. There could be sipnificant improvements in how restacrants handle
wasles at UTC.

Water conservation- this section asserts that there are no significant impacts to water supply for
either the setail only alternatives, or the mixed retail and residential alternatives. flowever, under
state law the city must verify that there will be a sufficient supply of water over a 20 year
window belore developments exceeding 500 dwelling units may be approved. CEQA also
requires water conservation, The no residential aliemative, would not rigger the state
requirerment, because it does nol involve dwelling units. The other aiternatives with up to 725
dwelling units, would irigger these requirements for any proposal exceeding 500 dwelling units.
The EIR should not base water conservalion on the 2004 Water Supply and Assessment Report.
Centification of water availability should reflect the consequences of the recent District Court
ruling that would restrict (he pumping of waier from the Bay Delta to San Dicgo County. 'Will
the Draft EIR be modified to reguire such a reassessment for the residential housing
alternatives? Will it also guaruntee a reassessment for such a massive retail expansion,
even if it is not required by state law.

$8.3.2 No Retail Expansion Alternative.

Description- this section states that a Community Plan amendment would be required 1o

increase development intensity and 1o allow for residential use en site 1o construct up to 725
residential uniis. The current Community Plan as mixed residential/commerciat has already
reached its maximum. [t further states that a Vesting Tentative Map would be created to create a
separate lot for the residentiad structure. I this separate residential kot were ¢reated, then the
maximum density allowed under the current Community Plan is 45-75 dwelling wnits per acre.
How will density calculations be made? Given the proposed lat size, what weuld be the
density ranges erealed by the 250 dwelling unit proposal and the 725 dwelling unit
proposal? This section alse states that in ne retail expansion alternative, the Project applicant
wauld not relocate or expand the bus transit center. Given the objective of reducing traffic
jmpacts in UTC by placing the residential tower in this urban node close by public
transportation, why wouldn't the residential lower (as opposed to retail “revitalization™}
justily an expansion of teansit capabilities for existing retail customers, residents and their

visitors? This section also asserts that construction schedule for the residential praject would be

substantiaily shorter than that for the retaif project. What is the approximate timeframe for
residential construction? What would be the approximate timeframe For retail
construction? Have the construction schedules been considered in light of the planned
construction of 560 dwelling units a¢ the Mante Verde site? (The Monle Verde construction
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Please refer to response to comment 9.26. The updates to the water supply discussion have
been incegrated into che Final EIR (Sections 5.7 and 9.8). The Water Supply Assessment
for the Proposed project considers the projected potable water demand at the site for che
full range of land use scenarios. Thus, the Water Supply Assessment adequarely addresses
the water supply for all possible land use scenarios discussed in the EIR. The commenter
has also expressed concerns regarding reliance “2004 Water Supply and Assessment Report.”
However, it 1s unclear to which document the comment is referring.

Moreover, the comment suggests confusion between a Water Supply Assessment (as required
by the Costa Bill, SB 610) and a Water Supply Verification (as required by che Kuehl Bill, SB
221). The general goal of both documents is to determine whether adequare water supplics
for a project exist before the project is approved. However, the following differences between
assessmenrs and verifications are significant. The purpose of a Warter Supply Assessment s
to require land use and warer supply planning agencies to communicate wich one another,
without requiring a particular result. Local land use authoricies may approve projects despite
future water supply difficultics, provided such water supply problems are disclosed in the
CEQA findings. On the other hand, the water supply verification is incended to be a “fail-
safe” mechanism o ensure the availabilicy of water before construction of a subdivision of
morte than 500 dwelling units.

Morcover, water supply assessmencs are required for a broader array of projects. Water supply
assessments are required for any project that is subject ro CEQA and involves a water demand
equivalent 10 300 dwelling unies or more, including propesed hotels, offices, or industrial
buildings of sufficient size. See Cal. Warer Code Sec. 10912(a). In conerast, water supply
verifications are required for a much narrower category of projeces, namely, the approval of
subdivisions of more than 500 dwelling units. See Cal. Gov't Code Sec. 66473.7{a)3). Also,
the documents must be complered at two different scages of developmeni. Water supply
assessments must be issued prior to the completion of the EIR. On the other hand, watcr
supply verificarions are not required until the tentative or parcel map stage. See Cal. Gov't
Code Sec. 66473.7(bX1). Thus, the City necd not “verify” whether there are adequace water
supplies for cthe Proposed project unless and until the applicane intends to build moere than
500 residential units, and has applied for a tentative subdivision map. Should neither of chose
conditions be met, the water supply assessment will sacisfy the water planning requirements
under California law.,
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The existing zoning for the project site is CC-1-3. The proposed zoning for the site is CR-1-1.
Both the existing and the proposed zotiing permit residential development ar a density of 1
unit pet 1,500 square feet of lot area, or 29 unirts per acre. The residential density would be
calculated over the cntire site, consistent with past practice in the City and the Development
Incensicy Element and site designation in the University Community Plan. For the UTC site
of 75.35 acres, the zoning (either existing or proposed) would permic up to 2,188 residencial
units to he developed. However, the residential density allowed for the site would be furcher
limited by the proposed project under the MPDP and the University Commnnity Plan 1o a
maximum of 725 residential units, significantly less than the 29 units per acre allowed under
the zoning.

As stated on EIR page 8-11, this alternative would not include the refocation or expansion
of the bus transit center because “no changes in che configuration of che retail and parking
areas would be required.” MTS asked the applicant co expand the transic center as part of the
relacation; without the relocarion (to accommaodate the retail expansion), the expansion could
be proposed by MTS but would not be criggered by the proposed project or the residendial
units.

As discussed on page 5.4-20 of the EIR, Phase 1 construction is assumed to occur over 36
months, and Phase 2 construction is assumed to occur over 12 monchs. These timeframes -
have been added tu the Construction Schedule discussion on Final EIR page 3-19. Please
refer to response to comment 9.66 for a discussion of potential cumulative impacts with the
Maonte Verde project, response to comment 9.96 regarding cumulacive construction noise anc
cumularive dust would not be significant because all projects would be required to implement
standard dust control meuasures during conscruction (as stared on page 7-3 of the EIR). If
construction of the proposed project and the Monte Verde project occurs at the same time,
each project would be required to implement rraffic control plans that take into account
construction chroughout the University Cicy Communicy.
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9.122

9.123

9.124

should create cumulative impacts with respect (o traffic from construction vehicles, dust, noise
elc.)

Environmental aoalysis-

Land-use- this section acknowledges policy effects that would he associated with lucating
residential structures near low rise structures, Why wouldn't there he policy effects from
placing very high residential struciures on the corner of 2 busy intersection and pedestrian
sidewalk, violating the Superblock sct back objectives inherent in the original comnunity
plan? How would the building design that features "an ansled building envelope plane,
articulated features and landscaping” avoid potential impacts with respect 1o low rise
structures or sctbacks?

Aesthetics/Visual Quality- this section acknowledges signilicant unmitigable neighborhood
character impacts because the residential towers exceed structure heights in the community.
Don’t the proposed residential towcers exceed struciure hetghts of neighboring commercial
huildings, and other multiunit residential buildings and hotels in the neighborhood? What
are the seenie vistas referred to that will not be obstrucied by the residentint towers? Have
the effects of light and glare and ohstruction of view by the propesed residential towers
being considered for aearby residential units that are not part of the UTC complex e.g.
L__Casta Verde, Monte Verde?

F—Transpurlatiun/CircuIatiun- this section asserts that the no retail expansion alternative would
still preduce more traffic than anticipated in the Community Plan. But that it would reduce
impict Lo intersections, readway segments and freeways, using the traffic study threshold in the
Ciy's Traffic Impacr Study Manual, The city introduced new thresho'ds in January 2007. These
new thresholds eventoally halved the previous thresholds and were intended o apply to current
cenditions. Our traflic analysis indicates that using the newer thresholds greatly increases
impacts on intersections, roadway segments and freeway access. lease contrast the old
standards and the new standards, and explain why it is justifiable to use the old standards
1o predict future impacts, when the city obviously found them to be in adequate? This
section quile properly acknowledges that there are cumulative traffic effects on certain
imtersections, roadway segments and freeway Facilities, and that the no retail expansion
alternative would worsen Lhese conditions. IT this s true, why did the section on the no
residential nlternative appear to minimize the benefits of removing this residential traffic
from the futere UTC wraffiz anticipated in g retail valy scenurio? The draft TR appears to
wanl 1o have it botl ways. minimize an impact when i1 suits its argamenl, and properly assert its
impact on the converse applics. This section also acknowledges significant impacts associated
with the holiday peak demand period. Sheuldn't the EIR examine the impacts of residential
expansion versus refail expansion that might be expected during the holiday period,
particularly in view of the Christmas shopping gridlock observed in Mission Valley and

Fashion Valley in the past?
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9.123

9.124

Please refer to response to comment 9.106 for a discussion of huilding heights near the street.
No significane policy effects are idennified for che No Rerail Aleernative because it would be
consistent with the UCE  As discussed on page 5.2-6 and illustrated in Figure 5.2-6, the
massing of all high-tise structures would be stepped back away from lower-rise struceures in
the area using the “Angled Building Eavelop Plance” appraach, which is consistent with Section
131.0444(b) of the SDMC. The angled massing would prevent the caller scructure from
dominating the low-rise strucrure.  Arriculated facades would provide visual interest, rather
than a monotonous appearance. Landscaping would provide screening and soften che fagade
of che taller scructure. Collectively, the design features would prevent potential aesthetics
impacts associated with siting dissimnilar struceures adjacene to one another. This is further
described in the Master PDP (on file with the Cicy of San Dicgo). Additionally, exhibits from
the Mascer PDP are included as Appendix E ro the Final EIR

Please refer to response to comment 9. 106 for a discussion of building height.  As discussed
on page 5.2-10 of the EIR, no public view corriders are identified in the projece area within
the UCPE and in addition, the proposed project would not block public views from parks or
vicws of natural fearures. Thus, as ne impact is idencified for che proposed project, no impact
is identified for chis alternative since they are similar in this area.

The effects of light and glare were analyzed as Issue 4 on EIR pages 5.2-10 and 5.2-11. Ne
impace would eccur ro surrounding buildings as excessive amounts of glass marerials would
not be used, and Hghting would be focused toward the proposed project.

The General Plan and UCP do nor protect private views; therefore, potential view obstructions
from the approved Monte Verde project are not analyzed.

Please refer o response to comment $.56 tor a discussion of traffic thresholds. The No Recail
Alternative would reduce projecr trips and reduce the potential for significant projecr impaces
on cransportation and circulation. Cumudative significant impacts wauld not be avoided. The
EIR dues acknowledge the reduction in crips associated with chis alternacive and does not
intend to minimize the henefic of the No Retail Alcernative in this area. However, please note
that the No Retail and No Residential Alternatives were boch rejected for faiture to meet
project objectives.

The new traffic thresholds are 1 be applicd o projects deemed complete after January 1,
2007. Please refer to respoense to comment 9.50. Please refer to response to comment 9.51 for
a discussion of holiday traffic.
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9.125

9.126

9.127

9.128

2.129

Air qualify- this section asserts that construction dust ernissions for the no retail expansion
altlernative would not likely exceed the significance shreshold. What is the significance
threshold? Are the cumulative effects from Monte Yerde construction included in this
caleulation? (After abl. the dust from Mante Verde merely has to migrate across Genesce
Avenue.) Arc diesel emissions from construction vehictes from both projects alse heing
considered?

Public utilities- (his seclivn states that the no retait expansion alternative exceeds the City's
significance criterion for sulid waste, 60 tons per vear, [low is this ealeulation made? What
are the waste projections for the 250 unit and the 725 unit¢ residential projects?
T

[ Water conservation- See the section above (p. 4} discussing water conservation for the na
residential alternatives. This section for the no retail expansion proposal asserts that water
conservalion measures for the resideatial only alternatives would not be integrated into the
existing shopping center. Why, in a project that describes itsell as ""Green," would it not be
possible to recycle water from the residential unit to be used in the existing shopping
center, ¢.g. using "gray"” water to irrigate. Also as we observed above, under stale law the
city must verify that there will be a sufficient supply of water over a 20 year window before
developments exceeding 500 dwelling units may be approved, Altematives that exceed 500
dwelling units would trigger the requirement. The EIR and the 2004 Water Supply and
Assessment Report should reflect the consequences of the recent District Court ruling that would
restrict the pumping of water from the Bay Delta to San Diego County. Will the draft EIR be
modified to require such a reassessment for the residential housing alternatives, both those
required by law heeause they exceed 500 dwelling units and/ar any alternative with less

| _than 504 dwelling units?

[ Construction effects- this section acknowledges potentially significant effects caused by haul
vehicies and construction noise. Why aren’t these cffects acknowledged for every alternative
except for the ao project alternative? Why doesa’t the draft EIR alse include the
cumulative effects from the Monte Verde projeci that will be proceeding simubtancously?

8.3.3 Reduced Project Alternative

Dreseription- this section states that this aliernative was caleulated by defining a level of
development that would avoid significant unmitigable traffic impacts 10 “the freeway maintine
of 1-805,” and to reduce Project trips on 1-$ and SR-52. But as our comments have pointed out,
the major traffic impac is at the freeway ramps (See Attachment 1). The freeway mainline is
not the major issue. Clever “wordsmithing™ does nothing to diminish 5 hour waits at the ramps
{0 1-805 and queues of vehicles that arc 7 miles long! Isn’t this calculation both misleading
and irrelevant? Bul cven if the calculation is presumed, caleulation of 435,000 1.2 of relail
expansion included o residential, hotel or office uses at U'1'C, But major residential
development will be going on directly across the street on a 4 acre lot at Monte Verde.
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9.126

9.127

The significance chresholds for assessing dust impacts are listed on pages 5.4-8 and 5.4-9 in
che EIR. Dust and diesel emissions from Monte Verde or other related projects are not included
in the calculations for the project because the thresholds are applied only co individual projects
and nor cumulative conditions. Cumulative dust would not be significant because all projects
in the study area would be required to implement standard dusc control measures during
construction (as staced on page 7-3 of the EIR) which would lower their contnbution to dust
by approximarely 50 percent. Cumelative diesel emissions would not be significant because it

would be temporary in nature with no potential for chronic exposure (as stated vn page 5.4-20
of the EIR).

Based on the information presented on page 5.7-6 of the EIR, cach residential unit would
generate approximately 3.53 tons of waste per year. The retail compenent is estimated to
generate approximately 2.0 tons of waste per 1.000 square feer annually. Therefore |, the
residential compenent of the propused project {250 units) would generate approximarely
889 rons of sold waste annually and the retail compoenent of the proposed project (750,000
sf) would generate approximately 1,511 cons of waste annually, for a total annual wasee
generation of 2 400 wons. As discussed in the EIR, the Maximum Residential scenario would
generate approximartely 2,578 tons annually. [t is correct to conclude in che EIR chac the No
Retail Aleernative would result in significant impacts to solid waste capacity because juse che
residential compenent of both scenarios would trigger che significance chreshold of 60 tons of
waste annually,

The proposed project will feature “green” design elements. Specifically, the applicanc is
committed 1o designing and constructing at least 90% of the new buildings within che
project to incorporate strategies that in aggregate use 30% less water chan the water use
baseline calculated for the building (not including irrigation) after meering the Energy Policy
Act of 1992 fixture performance requiremenss.  All irrigation on the project site will use
reclaimed water.  However, if no retail expansion is constructed, as described for the No
Retail Alrernative, there would be no recrofit of cthe existing center and recycled water would
only be used for the residentia) portion of the project. Direct recycling of grey water from
the residential units, as suggested in this comment, is not feasible due to the need to double
plumb residential units. Greywarter is not approved for spray irrigation used at the project
site. The City has issued a Water Supply Assessment, which determined that the project
would not affect the City's ability to provide potable water; it is appended to the Final EIR as
Appendix M. The Water Supply Assessment for the proposed project considers the full range
of land use scenarios proposed in the Master PDE Please refer to response to comment 9.26
for additional discussion of water supply given the Delta Smelt pumping restrictions referred
to in this comment. Sections 5.7 and 5.8 of the Final EIR have been updated to reflect the
current information on project demand and supply context.
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9.128

9.129

Construction effects are analyzed for all of the project alternatives evaluated in detail in Section
8.0 of che EIR. Potentially significant construction cffects are noced for the proposed project
and each project alternative. Cumulative construction effects are discussed in Sccticn 7.0 of
the EIR, which concluded the impacts would not be considerable. Please refer to response
to comment 9.96 for additional discussion of cumulacive construction noise and response to
comment 9.121 for additional discussion of cumulacive duse and eraffic.

The Reduced Project Alternative was presented for its ability o minimize impacts o local
freeway mainlines, which would experience significant and unmitigable impacts thac are
beyond the City's jurisdiction (i.e., Calerans, SANDAG). The Ciry acknowledges that che
freeway operarions are predicted to ger worse; therefore, the Reduced Project Alternarive
was included in the EIR to evaluate a reduced version of the proposed project thar would
not impact freeways and would only impact local roadways which the City has jurisdiction
(and micigation responsibility) over. Without the freeway impacts, the only significanc and
unmitigated traffic impacts would be along segments of La Jolla Village Drive or Genesee
Avenue, which would not be mitigated for policy reasons not because of being out of the Ciry's
jurisdiction, Impacts to ramp meters are under the jurisdiction of Caltrans.

While the EIR acknowledges che impacts at frecway ramps, mitigation of freeway ramps is not
technically possible excepr though the addidion of physical capacity 1o the freeway mainlines,
which is beyond the applicant's control.

The analysis of this alternative does take into account the residential vnits from Monte Verde
since they are a part of the cumulative traffic setting. Furthermore, the analysis is conservative
in thac it assumes the originad Monte Verde proposal for 1,084 units, significantly more than
the 560 unics thac were eventually approved for char site.
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9.129

Shouldu't the calculation also include the 560 dwelling unit Monte Verde project that is 9.130 As part of its sustainable development program, Westficld UTC is commiteed co recycling a
CONL. | heing developed simultaneously? Presumably, it should reduce the 435,000 fi.2 figure. The minimum of 50 percent of construction and demolition waste, including waste resulting from
section further states that this reduced retail project would require construction of two the demolition of existing buildings. Dhue to the lacation of the existing department scores to
department stores with a net incrcas:f {aficr demolition of two existing depariment stores) of be demolished {generally on the interior of the site), the site planning requirement to integrate
200,(.‘!!#.) ﬁ.f and u;.n to 235.0.00 ft.2 af g::ncr.al releil shops. .An importanl aspect of the green the new development with the existing Shﬂpping center, and the plan to construct the new
revolution is re-using materials when possible and re-cycling. Common sense demands that develo ichin 1l f f the existing devel { land area, re i f tl isti
9.130 Westfield must apply these principals t the development plans. Why must the existing pment within the contines of the extsting developed land area, recention of ¢ e existing
department stores be totally demolished, rather than enbanced? Are there plans to re-use department stores is not feasible, despite the expenses associaced with cheir demolition and
these building materials or just to dump them in the Miramar tandfill? This also raises the construction of new buildings. The new department store buildings have been planned by the
question of conrpetitive necessity. How comparabie in size would the new department stores department stores to respond to the market growth which has occurred since the buildings
be to competitors in San Diego? (Sec Description section (p. 3) comunents and question above were originally constructed in the 1970%s and 1980's, as well as to accommodate expected
L___concerning rezoning to Regional Commercial,) future macket groweh.”
Environmental Analysis
. Lo . . . 9.131 As stated on page 8-16 of the EIR, the Reduced Project Aleernative would reduce trips by
Transportation/circulation- sce commerss (2.g. concerning the drop in abuc"_ﬂ metaphor}, and approximately 7,476 daily trips. The proposed project would result in a toraf of 17,800 ADT,
questions (e.g. on the choice of a significance criterion) conceming Transportation/Cireylation . . . :
9,131 for the expanded retail project (p. 5). The reduced project alternative, by scaling down the retail chercfore this alternative would result in a coral of 10,324 ADT, which represents 2 58 percen
enhancement, should proportionaily reduce impacts relative to the expanded retail project. reduction in project ADT.
Relative to the preferred alternative acknowledged by the Developer at a September UCPG
meeting {250 dwelling units, 725.000 {t.2 of retail expansion), the reduced project alternative 9.132 No errors or omissions were discovered in the ramp meter analysis. 1n reviewing the results

9.132

9' 133 of parking on Genesee and La Jolla Village Drive becn taken into consideration in the Horizon Year + Project
traffic analysis for any vr all of the alternatives? Has the holiday shopping window been Interchange Period Monte Verde * uTCc®
_t'actored into these caleulations, Delay Queue Delay Queue
[ Air Quality- see above comments concerning the dust from the Monte Verde construction, and Nobel Dr/I-805 SR AM 293.8 36,1 15_ 196 23,570
the drop in the bucket metaphor. This section states that a high level of LEED certification and PM 257.2 31,610 399 47,880
therefore emissions reduction may not be feasible. {Sce our eoinments on LEED certification. AM 37.0 9,243 40 11,468
0. ]_34 pp- 2-3.) Why is the lowest level of LEED certification being sought? Why is a higher level Nobel Dr/l-5 5B PM 60.4 15,098 125 36,240
not feasible? ‘Lhis is important because she (1°C expansion is promoted by Westficld as AM 52.5 7.875 173 16,825
leading the way for "green development” in San Diego. Isn't it likely that by secking the La Jolla Village Dr/I-5 NB M — ‘_L 296 28.825
lowest level of rertification, this project will lower the standard for future “green !
developments" of shopping malls in San Diego? Are LEED standards expected to hecome La Jolta Village Dr/I-805 N3 AM 49.6 8,828 23 8,02 I_
mure rigorous over time? Hay Westfield considered upgrading the standard sought, since M 135.6 24,128 150 262”495
. AM 22.4 5,325 31 211
— La Jolla Village Dr/1-805 SB M 204 5,050 58 11,651

should reduce the traffic impact very significantly. What is the exact percentage of this
reduction? Why the Moate Verde traffic projections and the UTC enhancement tralfic
projections differ with respect to significnnt unmitigable impacts on the freeway ramps,
particularly [-805. (See Attachment |, The Monte Verde EIX predicts a 2020 wait at the
southbound 1-805 ramp of five hours.) On street parking has been discussed as a way 1o handle
[~ overflow parking needs, this may be particularly true dwring the holiday shopping period. Waon't
on street parking produce a lane reduction that will impact traffic flaw? Have the effects

between UTC and Monte Verde, no measurable differences were discovered chat may affect
che calculaced impacts of the projece. Of the six (6) interchanges commonly analyzed, the UTC
TIS reporeed the most conservative results for five (3) of themn (see table below).

RAMP METER ANALYS1S COMPARISON
HORIZON YEAR

Foatnoies:
a.  Baseline (20200 + Monte Verde projeet + Plap Amendmenrs with Regenrs Bridge.
[ Baseline {2020) + cumulative projeces + LITC projeci. Regenes Bridge and Genesee Widening assumed.
L. Net analyeed.
General Noles:
I. Botd indicares = signilicant project impace,
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9.133 Please tefer to sesponse o comment 9.5 1 for a discussion of holiday traffic, Packing is discussed
on pages 5.3-69 through 5.3-72 of the EIR. As discussed on page 5.3-71 of the EIR, "on-
site parking supply would be sufficient to meet project parking demands during all hours of
the day, no matter the land use scenario, with the exception of weekend days in December,
when the proposed project would operate an off-site employee packing progeam.” Therefore,
all parking would be accommodated onsite excepr for employee parking, and no on street
parking is proposed, as suggested in the comment. Any new streer parking along Genesee
Avenue would be taken from the right-of-way dedicativn being provided by the applicant and
would siot result in any loss of travel lanes or widths. Screet parking may shife along La Jolla
Village Drive but would not result in any loss of travel lanes or widths. Therefore, no effects
on roadway capacity would cecur.

9.134 Please refer to response to comment 9.39 for a discussion of LEED certification. As discussed
on EIR page ES-9, the applicant proposes to achieve a high certification within che LEED
Green Building Rating Syscem.
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9.134

cont there is anticipated such a long, flexible window of UTC development that will likely be

accompanied by changes in technology?
T

Water conservation- this section states that no significant impact to water supply would eceur
for this alternative as is true for the proposed project. What standards are being employed {or
9.1 35 wglcr availabiliq.r‘?. ‘I'he San Diego 2004 study retied upon has been outmeded by the recent

District Court decision {p. ¢). Shouldn’t Westfield consider this reduced retail alternative,
and in fact, every alternalive, in the context of the potential water crisis created by the
District Court raling discussed above. As a green project, shouldn't the current water
erisis inspire greater conservation efforts as part of UTC cxpansion?

Conclusion- this section asserts that although the reduced Project alternative would lessen
impacts on the freeways (but as we pointed out would not mitigate the impacts on freeway
ramps) and avoid unmitigable impacts of neighborhood character, it would not he economically
feasible because the retail base could not offset the costs of expanding the two depariment steres.
What alternatives to completely demelishing and rebuilding and expanding department
stores have been considered? Why would the reduced retail expansion be cconomically
9.1 36 infeasible, when the shopping center that would resnlt (1.496 M+ sq. fi.) would aboul 88%
of the size as its main competitor, Fashion Valley (1.7 M sq. {t. after its own expansion), and
in addition would be more suitably located to capture customers N. of San Diego? The
proposed not-reduced retail expansion of 730,000 sq. . at UTC would in fact leave UTC’s vetail
space (1.81 M sq. ft.) about 6.5 % larger than Fashion Valley's. Why would a retail center
that is larger than Fashion Valley and more suitably situated to capture customers from
the most affluent part of San Diego County also require a massive residential housing
development, particularly given the impacts of traffic? Would retail alone in some
configuration be economically viable?

8.3.4 Reduced Building Height Alternative-

Description- this section asserts that reducing the height of buildings from a maximurn of 390
feet. 10 a maximum of 240 feet above grade would result in a less than significant impact on
visual character. 1t compared these proposed reduced aliernatives to the Wells Fargo building.
9.1 37 Why is the Wells Fargo building, built on 2 hill, in the middiec of a Superblock per the
Community Plan’s setback requirements, considered to be mutually equivalent to the
proposed "reduced” residential towers that would be built adjacent to busy roads with
greatly reduced setbacks? ‘The Wells Fargo building is arguably less conspicuous because il is
built in the middle of the block. surtounded by a green berm and much lower busldings near the
roadways.
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9.136

9.137

Please refer to response to comment 9.26 for a discussion of water supply. Warer availability
ts based on regional demand and supply as outlined in the Warer Supply Assessment. City
decision-makers will have to weigh several issues in considering project approval, including
the concept of the current setting of water supply unreliability.

Please refer 10 response to comment 9.22 for a discussion of the feasibilicy of the Reduced
Project Alternarive. With regard to the demolizion of che existing deparement stores, please
see response to comment 9.130.

As discussed in the EJR and in responses to comments 9.81, 9.93, 9,94, 9.113 and elsewhere,
the retail component of the project furthers mixed use development goals and the demand for
housing in the region. A retail-only development is discussed in che EIR as the No Residentiai
Alternative and is ecanomically feasible. However, the alternarive would not result in the
eliminarion or substancia] lessening of significant impaces, with the exception of aesthetics/
visual quality caused by excessive bulk and scale of the residendial towers.  Please refer to
response to comment 9.116.

Please refer to response to commene 9,100 for a discussion of why tall buildings are appropriate
near the property line. The purpose of chis alternative is to address bulk and scale, relevant
to the building heighe. Building height and dimensions, and not secbacks, are the descriptors
most commonby used to assess bulk and scale impacts in accordance wich the City significance
thresholds, For this reasen, the descriprion in Section 8.3.4 of the EIR compares the heighe of
the Reduced Project Alternative to the height of the Wells Fargo building because ics roofline
is the highest in the community's skyline. This approach of comparing proposed structures
to the highest rooftine in the communiry is consistent with the visual analysis in the Monte
Verde EIR, which also ideatified significant and unmitigable bulk and scale impacts relared
building heighes.
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Environmental analysis-

Land Use - see the above comments and question (p. 7). This section asserts the zhernative

8 would not prodoce any significant land vse or policy impacts. Why wouldn't there be policy
9.1 3 effects of locating very high residential structures on the corner of a busy intersection and
pedestrian sidewalk, thereby vielating the Superblock setback objectives inherent in the
original community plan?

’__Aesfhcticsfvisual quality- see the same sub-section, p. 7. This section asserts, using the Wells
Fargo Bank Building as a standard, that the alternative couforms to the “bulk and scale patterns”
established in the community. But currently, tall buildings ir UC's Superblocks are not located
immediately adjacent 1o the sidewalk and roads. Setback requirements mean that buildings scar
reads are not nearly as high. Even at 240 fu. a UTC residential tower would *“tower” over the
9.139 buildings currently located in the nearby neighborhood. Why won't the proposed UTC

e residentinl towers, excecding heights of neighbortng commercial buildings, and other
multiunit residential buildings and hotels in the neighborhaod have unmitigable impacts
relating to “bulk and seade™? This section aise asserts that this reduced building height
alternative wil! not obscure “scenic vistas.” What are the scenic vistas referred to that will net
be ohstructed by the residential towers? Obstructed from whase perspective? Have the
effects of light and glare and obstruction of view by the proposed residential towers being
cansidered for nearby residential units that are not part of the UTC complex e.g. Costa

Verde, ungd Mante Verde?

[ Water canservation- see the previous commcnts o waler conservation {that consider fulere
restriction of (he San Dicgo water supply provided from the Bay Delta, pp. 6 and 8). Will the
9. 140 draft EIR he modified to require the water-crisis-induced reassessment for the residential
housing alterpatives discussed above? Will it akso guarantee a reassessiacoi for the
proposed, accompanying retail expansion, even if it is not required by state Law?

[ Conclusion-this section asserts that a reduction in building height would reduce design
flexibility for residential/hotel/office towers and “could prevent the applicani from being able to
achicve its affordable housing requirements.” Even without this flexibility though, recent
approval of the Monte Verde project suggests that the City belicves that purely residential uses
of towers of a compatable size makes sense in Ukiversity City. The Monte Verde applicant
offered data purporting to demenstraie that non-residential developments were not gconomicaliy
. 14 1 feasible, {11 uwusi be noted that much of the UC community disagrees with the City™s certification
of Monte Verde FEIR, 10 a great extent because of the unmitigable impacts on traffic.) What is
the evidence that hatel or office uses are even economically feasible in this location?
Following so close by the City’s certification of the Monte Verde FEIR, this Westfield assertion
about flexibility does not ring true. [t conjures up suspicions that the vaunted “fiexibility” is
actuaily a negotiating ploy. 1t is true that Westfield does not have to explain differences berween
its own EIR assertions and Garden Communities® assertions concerning the Monte Verde

\2
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9.139

9.140

9.141

Please refer to response o comment 3106 for a discussion of building height. No poticy
effecrs are identified because it would be consistent wich the UCP as described in response to
comment 9,122,

Please refer to response to comment 9.106 for a discussion of building height. No policy
effects are ideatified because it would be consiscent with the UCE as described in responses to
comments 9.122 and 9.137.

As discussed on page 5.2-10 of the EIR, no public view corridoss are idencified in the project
arca within the UCE and in addicion, che pruposed project would not block public views from
packs or views of natural feacures, Thus as aa impace is ilencified for the proposed project, no
impact is identified for this alternative.

The effects of light and glare were analyzed as Issue 4 on EIR pages 3.2-10 and 5.2-11. No
tmpact would occur to surrounding buildings as excessive amounts of glass materials would
not be used, and lighting would be focused toward the proposed project.

Please refer to response to comment 9.26 for a discussion of water supply. Updaces o the
water supply discussion have been integraced into the Final EIR (Sections 5.7 and 5.8). The
Water Supply Assessment for the proposed project considers the full range of land use scenarios
proposed in the Master PDP

Hotel and office uses arc permicted under the zoning designation for this site, furcher
justificacion for such uses is noe required by CEQA which requires the preparation of
information documents designed to ensure a full and complete environmental review.  The
Master PDP provides flexibility to the applicant to react to market conditions which may or
may not make 2 hotel or office use economically feasible. [¢ should be noted that, in response
to public comments, the project applicant has decided to not pursue any of the land use
scenarios containing hotel or cffice uses. See revisions in Section 4.0 of the Final EIR.
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9.141
cont.

9.142

9.143

developmen, but such contradictions will likely have 10 be addressed at the UC Planning Group,
San Diego Planning Commission and San Diego Ciry Council. The repeated mantra aboul
“Rexibility™ also stimulates concetns about an SCR process being used in the future 1o
substantially change the actual development at UTC without providing proper public
I“__parlicipati(m in the process.

As to affordable housing, Westficld descrves credit for propesing (o offer affordable housing
onsite. This stands in marked contrast to Garden Communities® Monte Verde plan (o neither
pravide affardable housing on-sitc, not pay in-lieu fees, Garden Communities has proposed
meeting the inclusionary ousing requircnients by offering rent reductions from its own porifolio
i UC, (An August 2007 report, Tenants’ Give Thumbs Dows to Apartmemts Proposed for
Inclusionary Housing, is sharply critical of this Garden Communities proposal.) But it is not
evident why onsite inclusionary housing is only feasibic with a massive residential building.
Why does the reduction i:'i‘tllu: height of the buildings from 34 stories to approximately 20
stories preclude on-site affordable housing? How dees the developer propose to satisfy San
L_Dicgo’s alfordahle housing requirement if' it is not onsite?

Section 8.4 Summary of Project Alternatives

8.4 Summary of Project Alternatives.

Table 8-1- this section asserts that no residential alternative is considered 1o be the
environmentally superior alternative. While this may be inferred from the summary of impacts
for various projeci aliernatives, there are a number of asserted impacts that arc open lo challenge.
‘I'hey include:

« Land use poticy and visual quality are rated as Jess than significant for all the
allernalives that include residential buiidings. In several places we have
questioned whether locating these buildings close by streets and sidewalks do not
change the visual charactes of UTC as they have been acknowledged to do when
placed next to low-rise buildings.

= Water conservation has been rated as less than sipnificant for all 1he alternaiives
to expand UTC in some fashion. We have questioned whether this analysis has
taken into consideration the recent district court ruling that restricts pumping of
water from the Bay Delia. (The 2004 San Dicge Water Study is no longer
adequate to support findings according to the City Allemey.)

s The drafi EIR uses the 2004 sigaiticance standards for wralfic that were upgraded
in January, 2007-essentially reducing the standard in half. We suggest that this
EIR's traffic studies ought to use the new standards. This will increase poteatial

negative traffic impacis of the various alternatives.
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Please refer to response to comment 9.23 regarding the Reduced Building Heights Alternative.

For a discussion of visual character/height, please refer to response to comment 9.106. For a
discussion of water supply, please refer to respense to comment 9.26. For a discussion of craffic
thresholds, please refer 1o response ro camment 9.56. For a discussion of cumalartive impaces
wich the propused Monte Verde project, please refer to respanse to comment 9.66. For a
discussion of parking, please refer to response to comment 9.133. For a discussion of hotiday
wraffic, please refer ro response to comment 9.51. For a discussion of traffic chresholds, please
refer 1o response to comment 9.56. For a discussion of Regents Road Bridge, please refer to
response to comment 9,50, The purpose of EIR Table 8-1 is to summarize the conclusions
reachied for each alternative compared to the conclusions reached for the proposed projece.
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9.143

conet.

9.144

¢ Constroction effects are rated significant but mitigable. This EIR should include
the Monte Verde construction schedule as a cumulalive impaci.

¢ Questions also arise about trafTic analysis even though il is acknowledged that
pursuing any alternative leads 10 significant unmitigable
“Iransportation/Cireulation”” impacts (“SU" in the table, p. 8-23). The questions
include:
» What are the effects of parking on La Jolla Village Drive and (ienesce?
# What are the likely seasonal increases in refail traffic? (data on which the
study based were taken in March 2002, long after the end of the holiday
shopping window.)
¥ Why are commoded traffic significance levels used?
# Why don’t studies include tralTic projections fer all four possible
alternatives for building the Regents Road Bridge and widening Genesce
Ave.! in-in, in-out, out-in, out-out?

Answering these questions should provide a 1ot more granularity for the environmenial analysis
of alternatives, than that provided in Table 8-1. Attachment 1

T Delays gf Freeway Ramps

Summary frem Monte Verde EIR traffic analysis
MV=Monte Verde
W= Westficld

[ntersection AM/PM

Nobel Drive/l 805-South  A.M,

Cormments
2005 baoseling 2005 + MY 2005 +MV + W based on 2002
data,
Delay min = 126.3 131.4 133.7 conservative metering,
Queue ft 15530 16154 146440 NG bridge, no widening
2020 baseline 2020+ MY 2070 MY W
Delagy min  283.0 288.0 293.8 [4.9 hrs} conservative
meterng . .
Queve it 34780 35404 35115 (6.9 miles)  bridge, widening
2020 baseline 2020+ MV 2020 +MV + W
Delay min - 2B&.4 291.5 R97.2 (5.0n3) conservalive metering
Queue fi 35201 35825 36536 (7.0 miles) no bridge, no widening

Nobed Drive/l 805-South P.M.

2005 haseline 2005 + MY 2005 1MV + W based on 2092 data
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Comment noted.  Acstachment 1 appears to address the new traffic significance thresholds,
which are not applicable to the proposed project, as described in response te comment 9.36.
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Delay min 106.5 1087 123.7 conscrvative meiering
Queue fi 13097 13361 15219 no bridge, no widening

2020 baseline 2020+ MV 2020 +MV + W

Delay min 226.5 2287 2572 (4.3 hrs) conservaiive metering
Queue It 27848 28111 31610 (6.1 miles)  bridge, widening
2020 baseline 2020 + MV 2020 +MY + W
Delay min 254.7 256.9 2853 (4.8 hrs) conservative melering
Queuc fi 31311 31575 35074 (6.7 miles}  no bridge, no widening
9 144 * Several projects likely to expand in University City were not included in the analysis

cont.
Delays at Freeway Ramps (Continued)

Interseciinn AMIPM

Nobel Drive/l 5-South  A.M.
Comments
2005 baseline 2005+ MV 2005 +MV + W based on 2002 data

Delay min
Queuc fi

Dielay min
Queue fi

Delay min
Queue ft

0 8 1.5

(] 195 368

2020 baseline 2020+ MV 2020 +MV + W
304 4.2 370

7610 8546 9243

2020 baseline 2020 + MV 2020 -HMV -+ W
317 154 182

7918 8854 9551

conscrvative metering
no bridge, no widening

conservative metering
bridge. widening

conservative metering
no hridge, no widening

Nobel Drive/l 5-South  P.M.

Delay min
Queue ft

Delay min

Queue fi

Delay min

2005 baseline 2005+ MV 2005 +MV + W

5.6 7.2 10.4

1405 1801 2598

2020 bascline 2020 + MV 2020 +MV + W
50.3 51.9 604

12580 12976 15098

2020 baseline 2020+ MV 2020 +MV + W

58.0

60.2 68.7

based on 2002 data
conservalive metering,
no bridge, no widening

conservative metering
bridge, widening

conservative melering
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9.144 | L5 Vittage Drivesi S-North AM.

cont.

Delay min
Queue N

Dretay min
Queue [t

Delay min
Queue ft

2005 baseline 2005 + MV

333 389
5000 5832
2020 baseline 2020 + MV
46.8 49.5
7025 7425
2020 baseline 2020 + MV
47.2 527
7075 7907

2005 +MV + W
402
6035

2020 tMV + W
52.5
7875

2020 HMV + W
55.7
8360

Comiments

based on 2002 data
conservative imelering
no bridge, no widening

conservative metering
bridge, widening

conservalive metering
no bridge, no widening

Delay min
Queue NN

Delay min
Queur fl

Delay min
Queue fi

L.L Village Drive/t 805-North  AM.

2005 baseline 2003 + MV

24.9 273

4425 4850

2020 baseline 2020 -1 MV
19.8 42.1

FOTG 7492

2020 bascline 2020 + MV
45.1 47.4

BOIR 8434

2005 +MV + W
422
7500

2020 tMY + W
49.6
8828

2020 +MV + W
54.9
9775

based on 2002 data
conservative metering
no bridge. ne widening

conscrvalive metering,
bridge. widening

conservalive melering
no bridge. no widening

Delay min
Queue §i

Delay min
Chueve ft

Delay min
Queuc [t

L.J. Village Drive/l B05-North I'M.

2005 baseline 2005 + MV
114.8 115.8
20425 20600

2020 baseline 2020 + MV

13,0 104.0
(8328 18504
2020 baseline 2020 + MV
134.2 1352
23873 34049

2005 +MV + W
120.0
21350

2020 +MV + W
135.6
24128

2020 +MV + W
166.8
29673

based on 2002 data
conservative metering
no bridge. no widening

conservative metering
bridge, widening

conservalive melering
ne bridge. no widening
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Quee ft 14648 15044 17167 no bridge, no widening
Latersection AM/PM
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Delays at Freeway Ramps (Concluded)
Intersection AM/FM

L. Village Drive/l 805-South A.M.

Comments
2005 baseline 2005+ MV 2005 tMV + W based on 2002 data
Delay min 14.2 17.1 19.1 conservative metering
Queue [t 3500 4225 4725 no bridge, no widening
9. 144 2020 baseling 2020+ MV 2020 +tMV + W
C Delay min 14.6 17.1 224 conservative metering
ont. Queue it 3600 4225 5525 bridge, widening
2020 baseline 2020 + MV 2020 +MV + W
Delay min 14.6 163 1.6 conscrvative metering
CQueue ft 3600 4016 5325 no bridge, o widening
L.J. Village Drive/T 805-South  P.M.
2005 baseline 2005 + MY 2005 +MV + W bascd on 2002 data
Delay min 28 4.0 168 conservative nielenng
Queve fi Ton 1900 4150 ne bridge, nv widening
2020 baseline 2020+ MV 2020 +MV + W
Delay min 1.2 23 204 conservative melering
Queue i 300 575 5050 bridge. widening,
2020 baseline 2020 + MV 2020 MV + W
Delay min 1.7 24 202 conservative metening
ueue fi 425 601 5000 no bridge. no widening

1.0 _Certification/Qualification

In conctusion, the UCPG has scrious concerns about the UTC expansion, with the impact of

added housing and traific, as our preaiest concerns. Oor concerns imclude: 9.145 Please refer to responscs ta comments 9.1 through 9. 144.

9.145

*Lack of justification for adding new ADTs Lo the communily. Project sile does not
have the AT allocations.

«l.ack of justification for the rezoning. Project site is currently zoned regional
commetciab.

*Lack of specificity about what is Lo be built required by CEQA for a Project EIR
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9. 145 *Additional housing and traffic inypacts.
C()ﬂt *Bulk and scale, community characler, visual aesthetics and lack of parks
*Cumulative impacts and growth inducement
Lack of {ire and police services in the Community
9.146 ‘the DEIR is unacceptably vague in almost every respect. [t fails to meet CEQA standards and 9.146 Comment noted. The City considered the comments contained in this lecter
should be redrafted and re-circulated. and determined chat recirculation was not warranced because it did noc produce
— . significant new information after public review that would bave deprived the public
The current UTC site is already over its allotied development and the traffic paitern in the area £ caninaful . Stare CEOA Guideli Sect
9. 147 operates at “F" service level. There is nothing in the mitigation proposais in the DEIR thai of a meaningiul epportunity to comment.  Per State Q i delines section
appear to be (easible or even if implemented would provide adeguate solutions 1o the larpe 15088, “recirculation is not required where the new information added to the EIR
increase in vehicular traffic. mercly clarifies or amplifies or makes insignificant modifications in an adequace
‘The UCPG does not support rezoning Lo allow meore residential dwelling units al the UTC site. EIR.
The proposed dwelling units will perntit residential densities which far exceed what was
9.148 permitted and built at the site. This area was planned and balanced when originally approved and Q.147 A feasibility study on all proposed cransportationfcirculation mitigation measures
built and the density tevel was appropriate. The analysis of this current condition needs to be . . . . . .
expanded in the Einal EIR was prepared (Rick Engincering 2007a), which determined that all improvements
recomimended in rhe Traffic Impact Study and wichin the EIR are feasible from
If the LIR is to be used in selecting an alternative, then Findings and a Statement of Overriding an cngineering perspective.  Although not all micigacion has been decermined to
9 149 Considerations, i appropyiate, should be presented for zach project alternative studied in be feasible for other reasons, as scated in EIR on page 5.3-49, “impacts o strect
' conjunction with the distribution of the Final EIR. The Findings should inctude the cost and segments, freeways and freeway ramps would rerain significant and unmitigable”
funding source associated with each allernative since cost and funding will undoubtediy be major Rgf ' Y 4 c Pl at describ } 5 h ffic analysis for th .
factors in determining the feasibility and selection of the project alternative to be implemented. cter to response m. commene 9..)3 t mt. describes why the traffic analysis for the
UTC may conseevatively overestimare trips.
The UCP Executive Committee. and the UCPG members, look forward to receiving the Final
EIR, Findings, and Statement ol.()ver.ndmg Considerations nn.behalfoflhc uc cqmmumly. If 9.148 Please refer ro response to comment 9.2 regarding the rezonc.
you have any questiens concerning this letter, please contact Linda N. Colley, Chair of the
UCPG at (838-453-0435) or via email al kcoliey! @san.ir.com. ) . ) . . . .
9.149 Findings will address the proposed project and its alvernatives. They will be attached

Respect Submilled,

7.

tinda M. Colley, Chair, University

munity Planning Group

Cc: Thomas Tighe, Vice Chair
Pat Wilson, Secretary
Milton . Phegley. Membesship Seeretary (UCSD Administration)
Charles Herzfeid, Restdern 1 Representative
Brian Wilson, Resident 1 Representative
Torrzine Siein, Resident 2 Represcntative
Weady Peveri, Resident 2 Representative
Marilyn Dupree, Resident 3 Representative
William H. Beck, Resident 3 Representative
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to the staff reporr available to the public 10 working days before the Planning
Commissicn hearing.
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Pelr Krysl, Resident 3 Representative

Nan Madden. Business 1 Representative

1. Deryl Adderson, M.D., Business | Representative
Harry Walker, Business 2 Representative

Tracie J. Hager, Business 2 Representative

Alice Tana, Business 3 Representative

Sherry Jones, Business 3 Representative

George Lattimer, Business 3 Represcntative

Juan H. Lias, MCAS-Miramar Representative

Dan Montoe, Planning Departinent

Page 46

RTC-127



COMMENTS RESPONSES

9.150 l:

9.150 Comment noted. Refer o response to comment 9.144 regarding the traffic significance

Att
achment #1 chresholds.
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Friends af Rose Canyon
P.0. Box 221051
San Diego, CA 92192-1051

Get. 10, 2007

To: Martha Blake, DSD
City of San Diego Development Services

Submitted via email to: DSDEAS@sandiego.gov
Re: Cormmend letter on Liniversity Towne Center Revitalization: Project Draft Environmental irmpact
ReporyProject Mo. 2214

Dear Ms. Blake,
Thank you for the opportunity to comment on the DEIR. Friends of Rose Canyon has submitted

under separate cover a comment letter and attachments from Shule, Mibaly and Weinberges
(SMW). This comment letter is in addition to those comments.

10.1 Responses 14.1 through 14,55 address comments contained in the Shuee, Mihaly & Weinberger
As pointed out in the letter from SMW, “the overarching defect in the DEIR is Hts throroughgeing : , adecss H im i g
10.1 failure to accurately describe the project. The document does aathing more than desmgeg leerer.  With regard to the adequacy of the EIR project description, refee to response to
conceptual plan for what may ultimately be constructed an the existing shopping center site” 1 am comment 9.3 from the University Community Planning Group. The application is being
submitting here {(Attachment 1) a copy of a mailer Westfield sent oui that | received as a resident " . C fi
aboul a week aga. The mailer dsts many featuras of “the new Uc". However on the back, 1 States processed as a Master PDE pursuane eo Section 126.0112 of the SDMC. Refer to response to
in fine print. " This mailer is illustrative anly and does not conslitute any warranty or representation comment 9,11 from the lJnivasit)r Commu nity P]anning Group, which addresses the purpose
as to the proposed design, make-up, size, sty’e, layout of appearance of Westfield UTC. We . . . .
reserve the right, at our sale discretion, to vary the plans far the center at any time.” This mafter of the Master PDP permir and the agsociated Substantial Conformance Review process that

illustrates how fundamentally fawed the EIR is: it provides a vague set of "mights”. "maybes”,
“intends”, and "coutds", providing Westfield the freedom to vary major aspects of the project at any
time. not produced as part of the EIR process.

follows. The City cannot comment on the contenr of the mailer ateached to this lecter as it was

On page ES-4, under Project Description, the DEIR states as a "basic praject objective”:
“Irptement a green building program under the Leadership in Energy and Enviconmentat

Design {LEED) certification process which woutd result in a highly sustainable development
through the use of low energy systems, sustainable landscape and water conservation.” The DEIR
must provide specifics: what does “highly sustainable” mean? What specifically will the project do, . s . . . .
and what specific measures of sustainability would that pravide? 10.2 Please refer to response to comment 9.39 for a discussion of LEED certificarion and the specific
P 3-14-3-15 provides no specific measures and no measuratle putcomes, and not even a water copservation stratcgics the Llpplic:mt is commicced to.
commitment to implementing any of the possible measures listed:

“To reduce utikty loads, the project applicant preposes to implement a green building
pregram, designed to increase rescurce efficiency and sustainability {Westfield Corporation
10.2 2007). The project appiicant intends for UTC to be a facility that achieves a high degree of

" sustainability through the use of high performance architecture, low energy systems,
renewable power generation on site, sustainable landscape and water conservation. The
project applicant intends 1o achieve a high certification within the LEED Green Building Rating
Systern, which is the nationally accepted benchmark for the design, construction, and
operation of high performance green buildings. The project has been accepted as a LEED-ND
{Neighborheod Development) pilot project by the U.5, Green Building Council. The{ EED-ND
pilot pragram integrates the principals of smart growth, rew urbanism and green building. The
project applicant has generated sustainability sirategies for the redevelopment of the UTC
shopping center, including those associated with landscape, lighting, electrical, structural, and
HVAC systems. Landscape strategies would include the use of reclaimed water, as well as
xeriscaping and use of drought loferant native plant species. Lighting strategies may involve
the use of natural daylight and photosensors to oplimize use &f daylight. Electrical strategies
may include generation of the electrical load on site fram renewable saurces (e.g.. sur) and
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incorporation of high-efficiency appliances. Structural strateglas may include the use of
recycled steel and concrete. HVAC strategies may involve the incorporation of natural
venhiiation, implementation of thermal zoning and providing a central plant ior heating and
coaling. More discussion of the UTC green building program is provided in Sections 5.4, Air
Quality, 5.7, Public Ulilties, and 5.8, Water Conservatian, of this report. (Bolded items added
to indicate the indefi 3

1 0 2 Trrougheul the antire document, the DEIR needs to state specific aclions and specific results to
cont back up the vague claims it makes {o “sustainability.” # should alsa state in what specific ways
. Ihese sustainability claims are anything more than what is already either mandated by law or
required for project consistency with the City of San Diego's Planning Policies, or actions the
project would take in any case because they make financial sense.

Fo1 example, the DEIR's Table 5.1-1 addresses the City of San Diego's Planning Goal “Reduction
andfor minimization of the overall level of energy consurnption in both existing housing and new
construction.” The REIR responds (in part}. “As part of the project's green program, the design
guidelines include some use of native and cther drought tolerant plant species. Water cansumption
colild be further minimized through the use of water-efficient fixiures, as required by Chapter 14,
Adicle 7, Divisions 3 and 4 of the SDMC." Thus, the DEIR makes nc commitments, and in any
case does nothing more than imply that the praject in same manner may comply with the City's
Flanning Goals. Furthermore, il is vague evan about doing that, committing to "some use of native
and other drought tolerant plants” and “water consumption couid be further minimized through the
use of water-efficient fixtures.”

©On page 5.1-29, also in Table 5.1-1, the DEIR states: *Project damands on potable water supply
would not be excessive. The praposed project would be required to comply with the SDMC
requirements, is proposed as a LEED-ND pilot project and wauld connect to the recycled water
system for itrigation, which would reduce the existing and expanded center's projected demand on
wales supply.” Once again, the statements about what will be done and what the results will be are
vague.

— i ible i : d Rege aad Bridge woul
The DEIR Tratfic Study Fails is inadequate because it falls to include 2 scenario without the 10.3 It is defensible for the project traffic study to have assumed Regents R dge would

proposed Regents Road bridge project. be implemented as part of the University Community Plan and the project rraffic seudy is
Westlield was initially required by the City to study four scenarios in its traffic study regarding two . . . ) L, . .. .
controversial road projects: to assume construction of hoth the propesec Regents Road bridge not lnadequarc because it excluded an Anﬂi}’Sls of future conditions wu[ho'ut the cher.][s
project and the preposed Widening of Genesee Avenue, the construction of just one or the oiher, Road Bridge, as discussed in response to comment 9.60 from the University Community
or neither. (See Attachment 2.) Curinusly, the DEIR has eliminated from its traffic study the i | . ich | Road Brid
10.3 seenarip without the proposed Regents Road bridge project. Presumably, the "bridge aut” scenario Planning Group. Nonetheless, a supplemencal analysis, wichout the Regents Road Bridge,
may hava been eliminated from eariier versions of the traffic Study after the August 1, 2006 City was prcpared by the project eraffic engineer in [eSPONSE O CHMILCAL 9.50 and various public
Council vole to certify the North/South EIR and implement the Regents Road bridge project. i ; . T .
However, in na longer considering the "bridge cul” scenario, the OF(R refies on whatis now an review commears oft the capic. Thae analysis showed thar no new sigaificaat impacts would
outdated sitization. In March, 2007, the City Council rescinded its approval of ke Regents Road . . . . at al The analvsis is summarized
bridge projact and voted to proceed with a brand new project specific EIR before "implementatian, arise should the bndge nor be con‘strucr.ed on S"hEdUI"' or at all. “hc n‘liy'
if any” of the proposed Regents Road bridge project (#alics added.) The city estimates that this in response to comment 9.50 and inciuded as Appendix K to the Final EIR.
new EIR will not be completed untii October, 2009. Thus, the completion of the envircnmentaly
prablematic Regents Road bridge project remains in doubt, with no EIR and no project approval.
The raffic sludy must thus be redone to include the “bridge cut” scenario.

Sincerely,

Deborah Knighi
President, Friends of Rose Canyon
4 Attachmenis: | “Imagine the new wic.” Westfield mailer (4 pages) ) ) . .
10. 7. Emails between Bruce Mclutyre, Gordon Lutes, Linda Morabian, Ann [0.4 Comments noted. No issues regarding che adequacy of the EIR are idencified.
Gonsalves, et. at.
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ATTACHMENTS TO LETTER 10

In

To: "Bruce Mclntyre” <BruceM@ProjectDesign.corns,

“Andy schlaefli (E-mall)” <usai®urbansystems.nets
Co: "3ara Katr (Enwil)’ <skatz@katzandassociates coms
Subjecl: FW: Re: UTC Expansion Project

FYL. On the bus tour, David Doll said that UTC's traffic analysis was based

on the Community Plun Circulation element. Patti then suid that it was her
understanding that UTC was to consider the four cases in our scope: Regents
Road Bridge only; widening of Genesee only: Regents Road Bridge and widening
of Genesee; and nesther pruject. Here are some emails to confirm Patii’s
understanding.

Gordan

~-Qriginisl Message---—

Fratm: Steve Frick [maillo:$Frick@sanDiego.gov]
Sent: Tuesday, May 13, 2003 7:05 AM

To: Gordonl@projectdesign.com

Subject: Fwd: Ret UTC Expansion Project

Gorden,
Atiachad is an emait from Linda Morabian. Appuavently westhield is required
to anzalysis the four alternatives.

Steve

Trom: Linda Marabian <LMarabian@sandiego govs
T Steve Frick <SFrick@3anDiego.govs>

Subject: Fwd: Re: UTC Expansion Project

Date: Mon, 12 May 2003 12:18:02 -.06700
MIME-Version: 1.0

X-Mailer: Internet Mail Service (5.5.2653.19)
Content-Type: multipart/mixed;

boundary="---.=_nextPart_002_01C31967 4E83CH107
Steve, :
Here's your answer. You are right, nothing has changed from our eriginal
agreement.
Linda

Fron: ann Gonsalves <agonsalves@3anDiggo.govs

To: Linda Marahian <LMarabian@sandiego.gov>

Cu Alireza Sabouri <Asubouriéd
<MRoger s@sandiego.gove

Subject: Re: UTT Expansion Pioject

Date: Mon, 12 May 2003 12;21:31 -U700

MIME-Versien: 1.0

X-Mailer: Internet Madl Service (5.5 2653,19)

Content-Type: multipart/mixed;
boundary="--_=_NextPart 00% D1C31967 4E83C410

Linda,

Parsons has writlen us a letter vequesting what is represented in yuor

Printed for Lymii <usai@urbinsystems.net>

Page 1ol 2

anlego.gova, Mavk Rogers

313:2003

In

e-muil, I plan to write them back reiterating the deal from before. Fram our
perspective, nothing has chunged. So U'm assuming perhaps their reauest has
sorething to do with the Westfield change from Duve Hakiahson to David Doll.

Please let us know if you hear anything else... and we'll do the same for
you,

Thanks, .

Ann

*>> Linda Marabian 05/12/03 07:28AM >0

Ann,

Please see attached. My understanding was they were going to study the 4
alternatives, Mark, can you shed some light on this too? Has anything
changed?

Thanks,

Linda

Printed for Lyndi <usaigzurbansystems.nets

Tage: 2002

311372003
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LA JOLLA VILLAGE COMMUNITY COUNCIL
8840-302 Villa La Jolla Drive
La Jolla, California 92037

October 3, 2007

Ms. Martha Blake

Senior Planner

SD Development Services Center
1222 First Ave., M5 541

San Diego, California 92101

Re: Project No. 2214, DEIR, Westficld UTC
University Towne Centre Revitalization Project

Dear Ms. Blake:

In response to our review, we have many concerns regarding intensity, height and
traffic for Project No, 2214. We have outlined our 6 major concerns,

F_!. TrafTic

Qur commuonity is located west of 1-5, east of Gilman Drive, south of

La Jolla Village Dr. and north of the point where 1-5 and GGilman Drive
intersect. 'We have tem commercial projects and 17 condomininm and
apariment projects totaling approximately 3626 units. We are very
concerned with the 1-5/1.a Jolla Village Drive interchange’s operation.

1t is currently operating at LOS F today and needs a major redesigned and
expansion. We believe this interchange should be designed and bonded prior
to {he granting of the first boilding permit. Also, the Nobel Drive and 1-5
interchange is ouly 2 half interchange aad sheuld be completed to allow on
ramps to [-5 north. Currently, you can only drive south from Nobel Drive on
I-5. This additional ramp m=ay take some pressure off of 1-5 and Lo folla
Village Drive.

‘We also believe that triple lefi hand turn lanes are dangerous, The
driver of the middle turm lane is in danger of being hit by swerving
automobiles. We oppose tripte left turns.

1. Bicycle Lanes
11.2
We oppose any loss of bicyele Iapes, The right-of-ways should accommodate
sale hike lanes, no substandard widths.

L

The City agrees that the 1-5/La Jolla Village Drive incerchange experiences some congestion
during peak periods; however analysis from the TIS was confirmed and indicates a LOS C or
better under existing conditions. For comparison purposes, the recently approved Monte Verde
pruject reported a LOS B for the interchange. There are currently no plans for improvement
for this interchaage, with the exception of project improvements related to che VUTC project.
The City Council will review the proposed project’s starement of overriding considerations
againse the potential traffic impacts and determine whether or not to approve the Community
Plan Amendment.

The Ciey recognizes that [-5/Nobel Drive inteschange is built to a half-diamond configuration
and does not afford access toffrom the noreh. Due to the close proximity becween Nebel Drive
and La Jolla Village Drive, completing the interchange with northerly ramps would introduce
a dangerous configuration by providing ramp merge and diverge freeway sections too closcly
spaced. Furthermore, such a configuration would not meet Caltrans design requirements.

The project is not proposing any triple-left configurations. At the intessection of La Jolla Village
Drive/I-805 southbound ramps the project is proposing a triple right-curn configuration as
pare of the project’s mitigation requirements. Such a configuration does not have an adverse
effect on safery at intersections that are properly designed and that have generous downstream
intersection spacing, as is the case with this locarion.

As discussed on page 5.1-65 of the EIR, the proposed project would maincain che Genesee
Avenue hikeway and would construct a hikeway along Nobel Drive as parc of the improvements
ta UTC's froncage along Nobel Drive as pare of FBA NUC-J. No bicycle lanes would be lost
as suggested by this comment.
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11.3

11.4

11.5

11.6

11.7

—

|

Y

10l

\4B

Torrey Treil is supposed to be zoned open space and waunldn't allow

n child care center in it. We oppose any rezoning of the open spoce and
the addition of a child care center in it, The original UTC, the child
care center was in (he shopping areas yo that if was ensy to deopt by
and pick-up chitdren. 1t should be Incorporated in the design of the
mall,

IV. Global Warming

We believe that this subject hasn't been adequately addressed. [t should
be addressed with property mitigatica measures. lobzl warming is more
extensive than just LEED/Encrgy issues. [t needs a more in depth review
with mitigation measures for the additional 17,80 traffic trips, water
usage, energy use, beating and air conditioning, less open space, more
concrete, lesy landseaping and parkways; the ice rink,

LEED-NI} is a new program and existing developments may not he
able to comply with the program and point sydem. Visit wi,c ';."&!}C.l}rﬁ
for LEED-ND requirements.

'_ V. Air Quality

We uppose any additional rozd dust and emissions that weuld deprade the
air guality. We are especially concerned because there are 4 schools and
3 hospitals within two miles. The heaith of UC residents is our biggest
issue. This hazard must be fully mitigated. 'Today UTC is dirty and needs
washing, plus additional landscaping 16 mitigate air quality.

Visugl/Community Character

The community plan was designed for 2 and 3 story buildings at the
intersection of La Jolla Village Dr./Genesee Ave, then stepping back to

talier structures. We oppose any building taller than 21 stories ard no closer
than 150 fcet to the corner property line. We opp M

35 story baildings
beeause we believe that it will drastically change the community character.
We are not Century City in Los Angeles, We are in San Diego near

the coast and the UCSD campus. We belicve that the community was
primzrily designed with 200 foot maximum height limits, fike Mid-City

in the Uptown ares. We don't haw: a grid system to alleviate traffic

on congested sirects. See pages (| to (! '| im the UC
community plan.

In conclusion, we don’t believe that you can adequately mitigate the significant
impacts and that after reviewing these significant impacts, (here could be improved

i1.3

11.4

1.5

The comment incorrectly identifies the zoning of dhe Turrey Trail districe. The open space
designation of Torrey Trail districe in the University Community Plan is nur consistent with
the underlying zoning. As discussed on page 3-5 of the EIR, a small portion of the existing
open space (Torrey Trail) is zoned residential (RS-1-14), and the remainder is currencly zoned
commercial (CC-1-3), including the portion where the childcare facility is proposed. The
portion of Torrey Trail chat is designated open space in the University Community Plan would
continue to be zoned CC-1-3, while the portion outside thar open space designation would
be rezoned to CR-1-1, The existing residential zoning would remain unchanged. Because
childeare facilities are permitred in commercial zones, this comment is inapplicable. The
commenter's opposition to che placement of the child care center in Torrey Trail district is
noted. However, the new drop-oftf/pick-up location will be only 130 feer southwese of the
current location and would ot be any less convenient than the existing child care cenrer.

Global warming is discussed as Issue 4 of Scction 5.4 in the EIR. The greenhouse gas emissions
associated with increased energy use, water use and vehicular emissions due to project
generaced craffic are identified and quantificd. As the proposed project would comply with
provision of Assembly Bill 32, no impacts have been identified, and therefore ne mitigarion
measures would be required. In urder to be conservarive, the emissions were calculaced as
a “worst-case’ condirion assuming no LEED certification, no water conservation measures,
and no transit credit. [t is unclear what the commenter is referring to regarding “propercy
mitigation measures.” Refer to response to comment 9.39 from che Universiey Community
Planning Group regarding the various design fearures the applicant is pursuing as part of its
LEED certificazion.

All aspects of air emissions were addressed in Section 5.4 of the EIR. The analysis leoked ar
both regional and localized emissions generated by the proposed projece, including fugitive
dust from construction and operations and localized CO hocspot impacts.  With regard o
regional emissions of particulate macter, the proposed project would temporarily produce
elevared levels of PM | and PM, | during conscruction that would be minimized by dust controf
mitigation outlined on page 5. 4 lf) Operacional emissions of PM| | would also exceed che Cicy's
significance thresholds, while long-term emission of PM_ | would not. Because vehicles are
the primary source of operational M, the EIR notes on page 5.42-26 that road dust would
be generated; however, ic should be nncmi that PM,, emissions are regional in narure and the
resulting impacts are diffused chroughour the San Dicgo Air Basin. Because the area is in
non-attainment for PM | the EIR concluded thac significant and unmitigable impacts would
arise. With regard to localized emission, 4« CO hutspot analysis was performed to evaluare che
potential public health effects caused by degraded traffic condrions near local intersections.
As nored in Section 5.4 of che EIR, the proposed project would not cause significant CO
hotspot impacts at any of the degrade intersections in the community; therefore no mitigation
was required. In response to this comment, a localized PM, | analysis was conducted and is
presented in the Final EIR. That analysis concluded thac localized PM | from road dusc would

be less than sigaificant (see new discussion w Section 5.4 of the Final EIR under Issuc 2)
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11.6 There are no specific policies in the Uriversity Community Plan chat stace baildings cannot
exceed two or three stories ac che intersection of La Jolla Village Drive and Genesee Avenue. To
the contrary, the Community Plan policies encourage buildings close to the street to encourage
street vitality, as discussed in respunse to comment 9. 106 from University Commurity Planning
Group. The commenter's opposition to the height of the buildings is acknowledged.

11.7 As the commenter does not provide details regarding which impaces they de not believe can
be adequatcely mitigaced, no detailed response can be provided. It should be noted chac the
EIR has acknowledged significant and unmitigable direct impaces to aeschetics/visual quality,
transporcation/circulation, and air quality, and significant aod unmicigable cumulative
impacts to transportation/circulation, air quality and public services (solid waste).  Any
community benefits proposed 1o offser these impacts will need ce be oudlined in the Statement
of Overriding Considerations if the City chonses to approve the proposed project.
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design plans with less alternatives for residential, hotels and offices - too many
11.7 varinbles.
cont. . .
The impacts will be extreme and we don’t see any community benefits to offset the
traffic, air quality and community character issues. We are opposed to s Master
l:lun preject EIR and would recommend a defined project.
i

incerely, ,

I TE e S

/ S RS q
""Janay Kf*'ﬁ’ger ' {

President -

Tt/nm/bp
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12.1

12.2

UTC Revitalization comment ictier Project No. 2214, SC1 No Page 1 of §

From: Carolyn Chase [cdehassd@movesandicgo.org|

Sent: Monday, Octeber 08, 2007 3:10 PM

To: Martha Blake

Subject: UTC Revitalization comment letter Project No. 2214, SCH Ne 2002071071
Please use this comment letter thanks:

Mave San Diego is a non-profit group dedicated to improving the connections between lznd usc planning and
the performance of transportation infrastructure.

{ submit these commerts for the record on hehalf of Move 5an Diego, a California non-prafit corporation and
as a former Planning Commissioner for the City of San Diego on the Draft EIR for the UTC Revitalization
Praject (Project No. 2214, SCH No 2082071071).

1) We are concerned that the trafTic analysis combined with the decisions being proposed for mitigation and
phasing are being based upon ouldated Traffic Significance Criteria and therefore the EIR is not certifiable and
net in cempliance with CEQA.

Page 5.3016 include Tahle 5.3-6 TRAFFIC SIGNIFICANCE CRITERIA along with the follewing exu

*In January 2007, the City Develepment Services Depariment adopicd new iraftic thresholds for
projeds ppplicatiuns deemed complete after January 1, 2007. The new thresholds effectively halved
the significance thresheld for intersections and street segments operating al LOS F ang added
irzsholds for freewsys and their ramps. Because the application for the UTC Revitatizalion project
was deemed complete in February 2002, the crileria do not apply and 1he analysis contained in the
approved TIS and presented in the EIR reilects the thresholds in place at L time the application was
deemed complets {and through December 20063 "

While jurisdictions are cncouraged 10 set Guidelines for Significance, those Guidelines shall oot take
precedence with respect to the detennination of aclual impagts.

When [ was oo the Planning, Commission we wire wld that new threshotds "effectively halved the significance
thresholds" due 1o case law. is this not the case?

Guidelines are nat substitutes for addressing the real impacts - especially when the existing condilions are
afready at unaccepiable levels of service.

2) We are also seriously concerned about 1he approach being pursued by the City and this applicant wilh respect
10 propagating significant. unmitigable impacts instead of properly mitigating them consislently and
adequately.

On Page 7-5 it states, "The applicant has indicated that i would not implement stieet segment witigation
wneasuzes for Genesee Avenue and Lo Jolta Village Drive hecause il would contlict with the commuanity plan
classifications for the roads. The iJniversity Community Plan Update EIR identified cumtlatively significant
and unmitigable impacts caused by raffic congestion associated with community plan buildeut and adopted a
Statement of Overriding Considerations when approving the University Community Plan (City of San Diego
1987a}."

But this project proposes to greate new, significant unmitigable impacts above. beyond and an top of the
significant unmitigable impacis considercd in that Plan.

Is it really the intent of the City thal once an atea is dysfuncticnal that then all other subscquent proposats 1 add

fileIGAPROJECTS\Envird VWX YZAWCI-02\Final EIRMComment letierst |2 MoveSanDiego.htm  103/17/2007

12.1

12.2

Please refer to response to comment Y.56 from the University Community Planning Group for
a discussion of traffic thresholds, The thresholds were noc proposed in response to case law, as
suggested by this comment. The new thresholds have not been adopred by SANDAG or by
the majority of local jurisdictions in San Diego County.

The Gity and the project applicant recognize che existing craffic deficiencies ar Genesce
Avenue and La Jolla Village Drive and is not rejecting mitigation simply because of those
deficiencies. The EIR specifically identified and acknowledged char the project would
contribuce to cumulative impacts at those segments. However, the project applicant and the
City concur thar the potential mitigation meuasutes addressing those impacts are infeasible
due to competing (and weightier) public policy concerns regarding che widening of those
streee segments. Those public policy concerns outweigh the benefits to be gained from the
possible mitigation, as discussed in the EIR ar p. 5.3-50, and arc discussed in the University
Community Plan on pages 16-18, 33, 37-39, 43, 47, 58, 63, and 67-68. Please note, tvo,
that che segments at issue will, wich the CPA, be reclassified from auto-oriented serects to
a part of the UCP Urban Node Pedestrian Necwork to reflect and implemene these policy
concerns. The project’s on-site transic center will further these goals as well. Refer co response
to comment 9.93 regarding the traffic implications of the proposed project. Please refer to
tesponse to comment 9.50 regarding potential improvements to Genesce Avenue.
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12.2

cont,

12.3

12.4

UTC Revilalization comment letter Project No. 2214, SCH No Page 2 of 5

Lo the already impacted situntion are then not required 1 mitigate where they could? Such mitigation could
include phasing with planned transit improvements and fair share payments 10ward planned transit
improvements,

The statement that certain improvements in the Community Plan are "no longer supported by City Council” is
ircelevant untess and until the Community Plan is amended. The action shat il seems the EIR is refcrring 1o is
the debate aver the Regents Rd bridge that debated a number of possible improvements to Genesee. Why aren't
|__ thgse possible improvements also being discussed?

[ 3)The design of the UC Plan included transit service that has been detayed over and over again due 1o lack of
funding - and slill had te compete for both federal and state funds. 1 called the F'ederal Transit Administration
and spake with new starts stall for our region, He stated that as plarned for the corridor, the proposed LRT is
umiikely to compete successfully for funding. Therefore the City is depending on a plan that s unlikely to be
realized. What is the ptan if funding is not realized from the feds and the state for the LRT?

4) The lack of inclusien of this transit in the Ptan's FBA (Financing Plan) and City's inconsistent apptication of
their own Couneil Policy 600-34 (Effective Date May 20, 1986) has directly contributed to the traffic
congestion.

Quoting from the purpose of CP 600-14:

"..i0 achieve high priarity.... to achieve the prolection and
acguisition of transit righls-oi-way and linding of iocal transir's
tapital, operating. and maintenance costs.”

and under IMPLEMENTATION,

8. ...."Where appropriate. the City shall utilize development
agreements, development fees. and/or erdinances ta allow for in-liey
Tees. special assessment dislricts. air righs leasing. and other

such mechanisais 10 obtain trans# funding.”

and

C. Appropriate levels of transil impravemeni financing shall be
incorporaied in ali Faciiities Benelil Assessment {F.8.A} programs
based on Council-approved communily plans.”

By not requiring fair-share contributions to the transit capital projects for this area. the City is not abiding by its
own policies or planning or requiring adequate mitigation for the project. Their position that building ef &
transil center - which really only replaces existing facilities with hopefully some improvement - docs litiie 1o
nothing to advance the investments in Lhe transil infrastructure projects neededd (0 mitigate the overwhelming
tralfic in the area.

We feel thul the applicant needs to redo all their traffic analysis and be requiced to pay their faic-sharc of
regional lransit capital infrastracture improveients t ilis area ad not just provide improvemesis Lo the
exisling transit center. Furthermore. il certain project changes are snade. then the transit mitigation will not

happen at zll.

123

12.4

The existing transit center would be expanded and relocated to a place where it could be
used as a mufri-modal cransit stacion with che future dighe rail ceansic (LRT) line and seacion
proposed by SANDAG. The expanded eransic center would be used for buses regardless of
when the LRT is funded. The transic center would be increased in capacity from the existing
6 bus bay center to 11 bus bays. The increased capacity of the transit cencer would also
accommodate other high-capacity cransic alrernatives, such as the Super Loop and bus rapid
transit, Because the reeail portion of che craffic analysis did not assume any trip reductions for
transie, the fact that LRT funding is not assured would not change the conclusions reached in
the EIR.

Council Policy 600-34 provides that, "It shall be the policy of the Council to work closely
with MTDB in planning for, and implementing the development of, public transit in the San
Diego area. More specifically, the City shall pursue implementation measures (as lisced below)
in the area of planning; right-of way protection and acquisition; and che funding of guideway
and facility construction, operation and maintenance.” Pourreen implementation measures are
listed. The City of San Diego has applied several of the implementarion strategies in Council
Policy 600-34 to the project. The Nist of implementation measures is meant as a guide for
implementation of the Jarger policy, and all 14 measures are not required o be applied to each
project.

The University Commumity Plan provides information on the application of Council Policy
(00-34 in the planning area by noting, "imgrovements neceded to ensure the success of
regional bus service, the shustle loop and LRT in the communirty shall be required as parr of
the project approval process, consistent with City Council Policy 600-34, Transit Planning
and Development. Project applicants shall be required to consuit with che San Diego Transic
Corporation, the MTDB and ocher rransic implementing agencics to decermine the transic
improvements needed, and these improvemenes shall be required as conditions of approval
in the permit process (P144)." Consistent wich the community plan and implementation
measures in Council Policy 600-34, the applicanc has been required o consulr with MTS
(formerly MTDB) and SANDAG en nceded cransit facilities. Not enly did the applicant
consule with MTS and SANDAG, but also they have met extensively with their staff to define
a transit center location thac is preferred by all pardies involved (see MTS commene 6.2) and
design thar functions effectively. In addition, the project will provide dedicated casements for

a bus transit center which will also provide stations for the Superloop shuttle system. Righe-
of-way reservations for the cransit center and connections from the shopping mall o the fature
LRT system will be implemented in the permic process, consistent with the community plan
and Council Policy 600-34.

Pages 16-19 of che North University City Facilities Financing Plan provides information on
the implementation of the some of the various funding measures in Council Policy 600-34,
Each year the San Diego Ciry Fuuncil approves a list of projects for funding in the Facilitics
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12.4 cont.

Financing Plan. Projects must be coneained in the community plan for inclusion in the Facilities
Financing Plan. The projects included in the Facilities Financing Plan have been reviewed and
approved by the City Council, and are the expressed policy cheices of the City Council. As
the primary transit hub within the Universicy City community, the expanded transic ceater
may be added to the Facilities Financing Plan, should the Cicy Council approve the proposed
project. While detailed designs have not been completed for the transit center, preliminary
cost estimates based on conceptual plans have ranged from 320,000,060 o $40,000,000.
The project prupuses to include the expanded transit center onsite and a portion of the
Facilities Financing Fees generated by the project may be allocated by the City to fund the
transit center improvements. The expanded transit center will be an important element of che
transit infrascructure for the community and for the regional transit system, accommodating
existing and future bus service, the Super Loop shuttle syscem, and the planned LRT system or
other high capacity service such as bus rapid transit. ‘The City and che project applicant have
worked closely with SANDAG and MTS to assure that the transiv center will effectively meet
the needs of the UTC area and San Diego region well into the future.

The applicant is committed to public transit through ics relocation and expansion of the
existing transic center and does not need to revise their traffic analysis because it did not
assume any retail trip reductions due o transit opportunities on site. The residendal mixed-
use trip reduction is justified because of the presence of the bus transic cenrer and ocher futuse
transit programs, such as the Super Loop. As noted in respense to comment 9.93, the Traffic
Impact Study utilized conservacive methodologies which may overstace project impacts.
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12.6

12.7

12.8

COMMENTS

UTC Revilatization comment letter Praject No. 2214, 5CH No Page Jof 3

.5) On Page 7-4 and 5 it states:

"Cumulative project impacts would not be

considerable because al! praject-specific impacts would be mitigated 1o below a level of significance
wilh Ihe exceplion of impacts 1o segments of Genesee Avenue, La Jolla Vitlage Drive and 1-805 and
freewny ramps. |-805 and freeway ramp impacts wowld remain significant and unmitigahle until the
implementalion of improvements alung 1-805 as pant of the Mobility 2030 plan, The timeframe for
the freeway iinprovements would be such that prajec! impacts (e those lreeway facililics would not be
miligated for a period of 1ime because the plan's anticipated buildout year would be 2fler buildout of
the project.”

Our understanding is that this expansion is above and beyoad the Planned land uses being considered in
Mubility 2030. Mability 2030 forecasts significant trafTic congestion in iliis area lor existing plan buildout.
What is the basis for then claiming that when the improvements along 1-805 are completed that the project
impacts wouldn' be significant?

What would indeed trigger a REGIONAL INFRASTRUCTURE reassessment?

6) What happens if any of the projects required for the Horizon Year are not feasible?

The EIR does not discuss altemalives if the Regents Rd bridge is nol able $o be built. Woulgn't the building of
this bridge require an act of the legislature jn arder o abide by the terms of mitigation already accepied by the
| __City in the bricge project area?

7) The EIR state on Page 5.3-50 that:

The applicant bas indicaled in a letter to the traffic engineer that is appended

to the T1S that it wouhl not implement all recommended siteet segment miligation along La joila
Village Divive because widening the roadway up to 19 thru lanes plus muitipls additional (um lanes
would be inconsislent with community character palicies in the University Community Plan.

Yetin Table A in the Appendices (SIGNIFICANCE AVOIDANCE SENSITIVITY ANALYSIS - NEAR
TERM SCENARIO Qctober 23, 2006 ) it discusses widening from 6 10 7 lanes in WB direction.
Whal is the cost and feasibility of this smaller widening vs the 10 lanes they reference earlier in the EIR?

and La Jolla Village Dr between Towne Centre Dy and 1-B05
++ 'The Table lists this as potentially widening [rem 8 - 9 tanes. { noted in the EIR 1hat they arc proposing io
widen from 7-8 lanes. Is this because they can't get the ROW to go to 9 lanes?

8) Table A in the EIR Appendices
SIGNIFICANCE AVOIDANCE SENSITIVITY ANALYSIS - NEAR TERM SCENARIO
COctober 23, 2006
With respect to the Ramp meters, will this then mean that
adl the nearby Caltrans on ramps in all avajlable direction to [-5 (Genesee
and Nobel) and 1-805 {La Julla Village Dir.} will all bave ramp melering
signals operating on them during all peak periods?

Was there any consideratian of ramp meter signalling for on-ramps 10 SR-52
from Genesce? ur Regents?

And then the Frecway related:
[-805 (NB & 5B) between Nobel Pr and Governor Dr

[-805 (NB & SB) between Governor Dr and SR 52

12.5

12.6

12.8

Though the SANDAG Mobility 2030 Plan does contain improvemnents to San Diego freeways
thar can expected o be implemented, plesse note thar the EIR identifies impacts o 1-80%
and freeway ramps as significant and unmitigable, despite future improvements under the
Mobilicy 2030 Plan.

It is beyond the scope of this project to determine the criggering event for the regional
infrastructure reassessment sraced in rthe comment.

Please refer ro response to comment 9.60 from the University Community Planning Group for
a discussion of Regents Road Bridge and why ic is defensible to assume it will be implemented
as part of the Community Plan.

The projecc applicant would not implement mitigacion along La Jolla Village Drive by
adding up to ren through fanes because it would be inconsistent with policies in the Uriversity
Community Plan (UCP) to widen the roadway beyond its current roadway classification, not
because of che cost of the improvements. Such widening would conflict with the Community
Plan goals of increased pedesttian-friendliness, and the goal of the proposed Community Plan
Amendment to incorporate these segments of La Jolla Village Drive and Genesee Avenue
(currently within the “urban node” defined in the Community Plan) into the urban nede
pedestrian network. Page 37 of the UCP states that “All effores wilt be made to increase street
capacity by utilizing minimum acceptable eravel lane widrhs, eliminating on-street parking,
acquiring additional right-of-way or a combination of these techniques. Medians will not be
coaverted to travel laaes.” The plan furchier states (on page 38) that “there will be a point in
time where the 'just widened' streets will be again congeseed. Furcher widenings will not be
possible and the most convenient and rapid mode of transportation will be public rransit.” See
response to commenc 12.21 for additional discussion on the wpic.

Currently along che I-3 corridor, cthe La Jolla Vitlage Drive and Nobel Drive interchanges use
rarnp merering during the peak hours. Future planned improvemenss for the Genesee Avenue
interchange, independent of the UTC Revitalization project, will include ramp metering for
this location,

Currently, the SR 52/Genesee Avenue interchunge does not implement any ramp metering.
Calerans is the authority in the identification and design of future ramp meter locations. lt is
Caltrans’ intent to ramp meter every locaeion in San Diego County; however, the timing of
this specific location is unknown at this time and is not part of the project.

Mitigation Mcasure MM 5.3-10 requires the fair-share contribution of $3.4 million toward the
study, design or implementation of the managed lane improvements o 1-803. Once studied,
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12.8 cent.

the City and Caltrans will know the scope of the preliminary engineering and costs associated
with the improvemenes and can pursue funding to advance che design and construction.
Without the preliminary engineering scudy and cost estimates, it is difficult to secure funding
for freeway improvements. Refer to response to comment 3.45 from Caltrans which outlines
the fair-share calculations for the proposed project.
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cont,

12.9

12.10

12.11
12,12

12.13

12.14

12.15

12.16

12.17

LITC Revitalization comment letter Moject No. 2214, SCH No Mage 4 ol 5

and listed as mitigation cost prohibitive, future improvements planned.

Do you huve the cost estimates for these segments? How long is cach?
Wuould cither require any widening of the existing ROW or is it just
rebuilding in (he existing ROW?

Why wouldn't the applicant be requested to pay a fair-share toward these
projecis? | understand that they wil! pay $3.4 million doltars 1o swudy
thicse segments. Is thal correct? Haven't these segmeints afready been
studdied sufficiently? Why would any such study cost thar much? Shouldn't
Lsuch a large regional project aclually be paying Lheir lair share toward
some of the capital costs of the planned improvements?

9} There are significant errors in assumplions used it the EIR with respect to existing 105 on certain freeway
segments. For inslance, Page §5.3-12 for instance the 1-805 northbound main-lanes are 1.OS [ during the AM
Peak.

10) The EIR acknowledges the problems with modeling ramp meters and memions how such analysis producey
“unreafistic” resuflts. EIR p, 5.3-13. There is no discussion of how (he mudeling was fised (o address this issue,
and particularly the likelihood of "ramp shepping.”" The use of cxisting ramp queues, while interesting, does not
address how traffic wil! behave in the future with additional development and delays. Way docsn't the EIR

| address these probtems?

| 11) The EIR does not adequately define the environmchially superior alternative.

12) What is the proposed ACTUAL square footage? The EIR only discusses gross leasable square foolage.
What is the delinition of gla? (Ref: Table 3.1)

'__13) The explanation of impacts i changes are made to (he various scenarios i5 insufiicient. For exampie. the
EIR merely stares that if more stroctures were aliowed in a cenain district. then thal "would also exceed the
height limit." ELR p. 5.2-7. In shis and other respects, the EIR fails 10 provide the reader with a discussion of
| impacts in refation o how the various scenarios might he developed.

14) ‘The project description is uninielligible. There are a1 least cight scenarios and multiple options within these
scenarips. For exnenple, deviations of up to 30 percent are allowed within vach district for each of the
scenarios. CIR p. 3-7. [t is difficult to imagine what a substantial conformance review would involve where z
praject has so many possible scenarios. 1t should require additional environmental review and nol be allowed
without any additional public hearing.

[ 15) Table 3-3 is incorrect hecause deviations can change these numbers.

16) There is no analysis of how the various allematives will mecl 1he project objeclives. Because some of the
feawres of the project might not be developed, 1he possible scenarios do not mect all of the project abjectives.
FFor example, the project might not include any residential features, so project objectives related to providing
housing would not be mel. These various possibilities of scenartos and their ability or inability to meet praject
objectives is not sufficiently discussed.

[5) The various scenarios, if all implemented cumulatively, would have grave impacts above those analyzed.
See FIR Table 3-1. Yet the endy "restriction” holding back that oulcome is an ill-defined "wraffic parameler.”
Pleasc explain this "trallic parameter” and how decisions would be made with respect ta il

[2.9

12,10

The EfR section is based on the project Teaffic Impact Stucly (T18) contained in CIR Appendix
B; the LOS reported in Fable 5.3-4 in the EJR are censistent with Table 8-5 in the T1S. The
commenter is not correct in their review of the EIR section, as the table shows thar only the
southbound mainlines are LOS F. Northbound mainlines operate ar LOS C or better. Refer
1o response to Calerans’ comment 3.19 which discusses freeway LOS,

As discussed on EIR page 5.3-13, in order to address the “unrealistic” results of the fixed
rate apptoach and driver behavior such as “ramp shopping,” field obsesvacions of cxisting
conditions were included in Table 5.3-3 for comparison of the maximum observed queue and
delay at ramp meter locations. The fixed race approach is approprizte because it considers a
worst-case scenario in terms of determining impacts, The commenter is not correce in their
review of the EIR section. The EIR presented future ramp meter conditions for both che
Near-Term and Horizon Year scenarios in Tables 5.3-14 and 5.3-15.

State CEQA Guidelines Section [5126.6 requires identification of an environmentaily superior
alterpative. In the case that the No Project Afternative would be the environmentally superior
altermacive, CEQA requires identification of an environmencally superior alternative ameng
the other alternacives.  As discussed on EIR page 8-22, in this case the covironmentally
superior alternative 5 the No Residential Alternative because ic would reduce the severiry
of several project impacts. The No Residential Alternative is discussed in Section 8.3.8 of
the EFR. As no specific reasoning has been provided as to why the commenter believes the
environmentally superior aleernative has not been adequately defined |, no farther response
can be made.

Graoss leaseable urea (GLA) is the wmount of rewuil floor space availuble to be ented. GLA
is the metric used in the traffic tmpact analysis and the EIR to determine trip gencration
characteristics of the retail project, consistent with standard industry practices and insticutions,
such as Urban Land Institute and che Institute of Transportation Engineers, and the Ciey's
Trip Generacion Manual (page B-1). (LA does not include common areas such as stairweils,
bathsooms, clevators and parking floor area. The existing rotal GLA is 1,001,400 square
feer, and the total GLA after site redevelopment would be 1,811,400 square feet. Gross
building area (GBA) and/or gross floor area (GFA) for the retail projece may be greater than
GLA due 1o che inclusion uof scairwells, bathrooms, elevators and other non-leaseable areas on
the sice.
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12.13 As described on page ES-7, the EIR evaluutes the worst-case of all eight land use scenarios.
Page 5.2-7 of the EIR does state that if additional strucrures are constructed under the vasious
land use scenarios, they would also exceed che Leighe limic for the regional commercial zone
similar to the proposed project. The paragraph then continues to explain why this affect
would not be uncharaceeristic for the urban node. Refer to respense to comment 9.3 from the
University Community Planning Group regarding the definition of the proposed project.

12.14 Please refer to response to comments 9.3 and 9.11 from the University Communicy Plaaning
Group regarding the adequacy of che project description and the substancizl conformance
TEVIEW Process,

12.15 Table 3-3 summarizes the square footages by districe under the proposed project; however,
the commenter is correct in noting that the other seven land use scenarios would modify the
numbers. No revisions ¢o the table have been made in response to this comment.

12.16 It is unclear whether the commenter is referring to the land use scenarios of the Master PDP
or the project alternatives. Wich regard to the land use scenarios, it is ¢rue thae not all of
the objeccives apply to each land use scenario. The State CEQA Guidelines do not cequire
the proposed project {or the various land use scenarios) analyze how they will meet project
objectives. The project objectives are statements of project goals being sought by the applicant
and are used by the lead agency ta develop a reasonable range of alternatives. Wich regard o
alternatives, the purpose of the alternatives analysis is to ensure that the agency's decision-

4 makers and the public are provided with a reasonable range of alternatives aimed ar, to the

extent feasible, avoiding or substancially lessening the project’s significant environmental

impacts while stilt achieving most of the project’s abjectives. The analysis presented in Section

7.0 of the EIR discusses cach alteenative and its ability or inability to meet the basic projece

objectives.

12.17 The various land use scenarios in che Master PDP would not he all implerented camulacively,
as suggested in this comment. The land use scenarios describe a combination of land uses thae
would produce similar craffic characteristics as the proposed project (i.c., scenariv 1} and will
provide the applicant flexibility when developing final engineering drawings. Please refer to
response to comment 9.42 for a discussion of the traffic parameters chat cach combination
of fand use must fall within to be consistent with the proposed project. Table 3-1 of the
EIR summarizes the proposed Community Plan Amendment, which would reflect all land
use scenarios buc chere is no intention by the applicant to conscruce all land uses o their
maximum; nor 5 there the ability o do so under the propused Master PDT In facr, the
apphicant has decided in response to comments to drop out office and hotel uses and only
pursue rerail and residencial land uses on site; sce revisions o Section 4.0 in the Final EIR.
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16) The cenclusions in the 6.3.9 Public Services section that impacts to Fire and Police Departments services 12,18 Please refer ro response o comment 9.27 from che University CU’“".“‘”.“Y Pi."““““g Group.
12.18 are less than sipnificant are not supporied by substantial evidence. A fair argumnent can be made that due 1o In accordance with Sections 15126.2¢a) and 15382 of the CEQA CGuidelines, impacrs related
greatly increased and significant and unmitigable trafTic impacts, that emergency vehicles wil be stuck in traffic to public services are evaluared in lighr of whether the impact would cesult in a physical change

or experience increased delays. :
in the environment. Emergency access and response times, equipment, and staffing are areas

of great concern o the Gity; however, they are not physical changes in the environment.

For these reasans among others, the EIR is inadequate and requires recirculation. 0 K i X N
Pleasc note, though, thar emergency service issues will be addressed in connection with che

Thanks for considering and responding ta these camments. underlying development permits, which will require certain findings of adequacy.

Carolyn Chase
Move San Diego
c/o

P.O. Bex 99172

San Diego CA 92169

RTC-144
G UGS G UGN NS A GBS GIC GNG ONC G B 4N R A W & aE aEm



COMMENTS RESPONSES

£Ca c
ot o ¢,
\a P
) A
. . San Diego County Archaeological Society, Inc.
x L3
c";. L Environmental Review Committee
hJ G
€5 )
tog|enn 16 August 2007
T'o: Ms. Martha Blake
Development Services Department
City of $an Dicgo
1222 First Avenue. Mail Station 501
San Dego. Calilomia 92101
Suhject: Draft Environmental Impact Report

Universily Towne Center Reviwlization Praject
Project No. 2214

Dear Ms, Blake:

I have reviewed the historical resources nspects ol the subject DEIR on behalf of this

comuittee of the San Diego County Archacological Socicly, i ) )
13.1 13.i Comment noted. No issues regarding the adequacy of the EIR are identified.

Based on the information contained in the DEIR. we agree that the project shoult have no
signilicant impacts (o historical reseusees, and thal no mitigation for such impacts are
required.

Thank you for providing this DEIR to us for review and comment,
Sincerely,

&ncs W. Royle, Ir.,

Environmenlal Review CoMimittee

ce SDCAS President
File

P.0. Box 81106 # San Dlego. CA A213R-11NA & (ARAY SIRNQATA
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Octeber Y., 2007

VA FEDERAL EXPRESS

Martha Blake

City ot San Diego Development Services Cenler
1222 First Avenue, MS 501

San Lhego, CA 92111

Re:  University Towne Center Revitalization Project Draft Enviconmental
Intpact Report/Project No, 2214, SCIH 2002071071

Near Ms. Blake:

This firm represents Fricnds of Rose Canyon (“FRC™) with repard 1o the proposed
University Towne Center Revitalization Project (“UTC Projeet™ ar *Projeet”™ in the City of San
Dicgo. On behalf of FRC, we have revicwed the Drufi Environmental impact Report (“DEIR")
cireulated by the City for the Project. We submit this letter to inform ihe City that the DEIR
does nut comply with the requirements of the California Enviionmental Quality Act (“CEQA"),
Public Resources Cade Section 21000 ef seq., and the CEQA Guidelines, California Code of
Regutations, title L4, Sectan 15000 ef seg. (“CEQA Guidelines™).

The overarchi ctin the DEIR is its thoroughgeing filure to accurarel . . - .
deseribe the Prti,i:col. e'lr'r:[‘lll::%.liferr:l dees nothing more than dfscgribcga conccp;:icp:;::l;g what 14.1 The EIR consistently and accurately describes the project. and, while providing several options
may ultimately be constructed on the existing shepping center site. Huge pants of the UTC as to what will be developed, includes a meaningful and conscrvacive analysis of the maximum

14.1 Project — the design of the buildings, for example — are not described at all. Those aspects impacts of the proposed fand use variations.  Please refer to response to comment 9.3 and
hat the DEIR does atlenp 1o describe are depicted with so litile detait thal a reader is left with K A . . K R .
no idea ol what this massive development will ultimately look like or how it will work, As fully 9.11 in the University Communicy I’lanmng Group leczer regarding the sLlfﬁcuzncy of the
discussed below, the Project is so thinly described that it appears to be essentially unplanned, project desceiption and informarion about the type of permic proposed by the applicant.

and certainly is not ready to receive approvals from the City.

o
8]

The total Failure of the project description niakes ihe rest of the DEIR inadequuls [ As noted in responsc to comments 9.3 and 9.1 Lin the University Community Planning Group
14.2 as well. Because the concrese details of what wilt actually he buill on the existing shopping letter, CEQA docs not require the projece ro have the “concrete details” oudlined in order to
cenler site appear to be unplanned and theeefore unkaown, the Project’s environmental impacts | h ., al i Fth d et Additional clarification of the
cannot e accurately analyz ed, nor can eflective mitigation be identificd. The fog of uncertainty evaluate tne environmentil mpacss ot che proposcd project. . [ror 4 :

scope of the proposed preject has been provided in the Final EIR in respoense to this and other

similar comments.
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cont.

14.3

14.4

Martha Blake
October Y, 2007
Page 2

surrounding the Project and its impacts leads inevilably to unacceptably vague analysis and
mitigation.

“This stravegy, while made incvitable by the inadequate project description, is
whally unlawiul under CEQA. An EIR is “an environmemat ‘alarm belt’ whose purpose it is to
atert the public and its yespousible officials to cavirarmental changes defre they have reached
eenlogical points of no retum.” Millage Laguna of Laguna Beach. inc. v. Board of Supervisors
(19827 134 Cal. App Ad 1022, 1027 (cmphasis added). The DEIR's approach sirips the
doviment ol #ts sbility  provide such forewarning. As explained in deiail below, this EIR will
not be adequate unless and until the Project is fiully described and the discussion of its various
impacts completely revised. This blinkered appraach to environmenlal review must be

L abandoned und replaced with a thoreugh analysis of the full scope of praject impacts.

Among its many faws, the DEIR fails 10 accurately disclose the severity of the
Praject’s extensive traffic impacts. The applicant would have us believe that the shopping conter
projeet is bused on innovative planning—relying on the principies of green development. To
this end, the applicant states that the Praject would successfully protect and enbhance the nverall
health, eaviconment and quality of life of the community. See UTC Center to Expand With
Euviranment In Mind, August 22, 2007, attached as Exhibit A, One need not delve far into the
I}IR ta discover thai the end product would cenainly not enhance, and indeed not even protect,
Ihe enviroument and qualily of life of the community. The UTC Project woutd add at least
I18.011) average dailv irips to area roads every day and would resull in ubout 60 percent more
tralfic than is currenily atlocated (o the UTC site under the University Community Plan. DEIR
ar 5.3-57. This increase in traffic would cause significant and unmitigabie impacts to the areu’s
freeways and lrecway ramps as well as certain street scgments. £, at ES-18. Moreover,
although the DEIR touts the Project as being transit oriented (7. at 3), the reality is that only ten
individuals are expeeted w ride trunsit in the a.m. peak hour, while seven are expected 10 use
transit in the pan. peak hour. {d. at Table 5.3-7.

Such a shilt in the community’s character is the true sipnificant traffic impact of
the proposed Praject; the numbers are only ua indication of that change. By trying 1o spin the
UTC Project as environmentally sensitive, the DEIR fails to acourntely depict the severity and
extent of raffic impacts. Although the document recognizes that several roadway and frecway
scgments and freeway ramips would be significantly impacted by the Projecl, the traffic anaiysis’
laulty assinnptions and methodolagy result in a systematic understaiement of the Project's true
effect on the region’s circulation system, For cxample, the DEIR assumes, absent any evidence,
that numerous roadway projcels would be operational by 2010, indeed, the analysis assuines the
Repents Road Bridge would be built within the next few years notwithstanding the fact that the
City estimiates the new EIR for the bridge project will nat be completed until 2009, the bridge
has not been approved by the City. the bridge project has not received its nccessary regulatory

14.3

14.4

Comment noted; please refer w response w0 comment 9.93 from che University Community
Planning Group letter regarding how conservative the traffic estimates are for the proposed
project. This commenr overstates the traffic impacts of the proposed project. Specifically, of
che 70 street segments and 59 incersections studied in the EIR, the proposed projeer would
have direct and/or cumulatively significant impaces to 6 srreet segments and 11 intersecrions.
In addition, 2 freeway segments and 3 freeway ramps would be direcely and cumulatively
impaceed. Figure $.3-5 illustrates the locations where direct and cumulative traffic impacts
are predicted to occur. As shown in the graphic, the impacts are not extensive compared ro the
size of the study arca and represent the worst-case conditions under the Mascer PDI Lt shoukd
alse be noted that the conservative assumptions used in the analysis do not take into account
any trip reductions for retail crips associated with having transit located on site. A much higher
cransit ridership is expected chan is reporeed in the EIR. Please refer to SANDAG's letcer dated
September 24, 2007 supporting higher ridership, stating the "additional analysis {should} be
performed to evaluate.. Jan] increase to che conservative ... mode split for public transit.”
Also, please refer to comment 6.1 in the leceer from Metropolitan Transic System (MT3) that
indicates chere are 3,500 transit boarding and alightings currently ac the UTC rransit center,
In addition, the maximum ADT for the project is 17,800,

The proposed project would not cause a major shif in the community’s churacter. The majority
of the impacts atcribueable to the proposed project are cumulative in nature, meaning thi
it is the projecc’s trips combined with erips from past, present and future projeces thar would
trigger the impacts. ln fact, according to the University Community Plan, evolution of the
community as an “urban node” is artribueable to development of LI'TC as a regional shapping
center and the accessibility of the community to the regional teansportation system (see page
9). With regard to the traffic study's reliance on the assumption that Regents Road Bridge
would be in place by 2010, as assumed in the community’'s FBA, refer to response to comment
9.60 from the University Community Planning Group.
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Martha Blake
Ceober 9, 2007
Page 3

permits (including a potential act of the State Tegislature) and canstruction iselfis estimated 1o
rake 18 rronths,

Morcover, contrary te commeon sense and sound land use planning principles. the
DEIR finds the Project 10 be consistent with the University Commuaity Plan despite the fact that
it would: 1) massively cxceed allowable devetopment intensities on the Project site; 2) exceed
the wmount of traffie allocated w the UTC Project site by 64 percent; 3) construct up o fous
bigh rise buildings, al least two of which would likely be 390 fect, in an infill developmeat area
where the maximum height of structures is restricted to 15 feet; 4) place packing structures and
surface parking adjacent to the |than Node Pedestrian Newwork and aceupy more than 30
pereent ol the sirect vard: and 5) replace landscaped berms — that the Community Plan identifies
45 0 “unitying theme™ in the community — with retail buildings and parking structures. DELR at
S1-36-5.1-04.

lFurthermore, although the visual effect of this Project on the community’s
charueter is of vital importunce to University City and Golden Triangle residents, the DEIR fails
to provide a proper cvaluation of the visual impacts of the Project. The Project would creet up (o
lour high rise structures directly adjacent to one and two-story homes ard would eatirely
redefine the community’s character by climinating the landscaped berms along the Project site.
Despite the stark visual changes that would came ahout with the proposed Praject. the DEIR
provides no visusl image of these massive structures nor any photo-simutations of the Project
superimposed upon the existing strectseape.

Of critical impartance. the DEIR offers only one mitigation measure for ozene
precurser ¢missions afler conceding ihat the Project’s increase in these erissions would obstruct
the ability of the San Diego Air Basin to attain and maintain air guality stondards. in addition,
althuugh the Califemia Air Resources Board now recopnizes diesel emissions as a toxic air
contuminant. the DEIR provides 1o analysis at all of the Praject’s risk 1o public health from
exposurc ta diesel particulate emissions.

Finally, the DR alse fails to adequaiely idenlify or analyse a reasonable rapge of
alternatives that coutd potentially reduce adverse impacts, as is required by CEQA. Tronicaily,
the alternatives chosen for analysis have very little, il any, saviconmental benefit campared to
the proposed project. Rather than imparting serious infunnation about potentially viable
alternatives that could reduce adverse impacts, the £IR offers altcrnatives that serve as “straw
men” te provide justification for the Projeel, Such an approach violides the letter and spicit of
CEQA.

Is our opinien, the Mlaws of the DEIR are su fundamental 55 to render vulneratie
any approval of the UTC Project. Because the DEIR fails buth to adequately analyze impacts
and mitigation measures and 1o identily an acceptable range of altemnatives to the proposed

14.5

14.6

14.7

14.8

Section 5.1, Land Use, of the EIR discusses each of the policy inconsistencies with the
Community Plan and acknowledges that approval of the Community Plan Amendment
would be required te make the project consistent with the Community Plan.

An evaluation of the visual impacrs of the project is provided in Section 5.2, Aetbetics/Visual
Quality, of the EIR. Graphics from the Muaster PDP has been added to the Final EIR to further
illuserace the scope of the proposed project. As discussed on pages 3.2-6 through 5.2-7 of the
EIR, the bulk and scale impaces related o the cransition between dissimilar uses (e, raller
structures situated adjacent to Jower stature buildings) would not be significant because the
proposed scructures would incorporate design feacures from the Master PDP to address the
transition. Refer to response to comment Y.12 from the University Community Planning
Group letter regarding why berm removal is consistent with Communicy Plan policies.

Refer to response to commene 14,30 for discussion on ozone mitigation and diese] emissions.

Section 7.0 of the EIR considered five alcernatives to the proposed project:

1. The No Project Alterpacive (Alcernative 1): The No Project Alrernative assumes,
generally, thar the proposed projece would noc be adopted.
2. The No Resideneial Abternacive {Alternative 2): [Inder the No Residential alternartive,

the 250 to 725 residential units would be eliminated from the Master PDP while the
750,000 square feet of expanded retail floer area would still be construceed.

3. The No Retail Expansion Alternative (Alternative 3): Under chis alternative, up 0 725
residentiat unirs could be developed as proposed and none of the retail expansion would
be constructed.

4. The Reduced Projece Alternacdive (Alternative 4 Under this aleernetive, the project
would be scaled back to a 435,000 st recail expansion with no resideatial, botel or office
uses allowed.

3. The Reduced Building Height Alternacive (Alternacive 3): Under che Reduced Building
Height Alternative, raller struczures in the four land use districts would be limired o
the maximum height of nearby struccures in the community, the rallest of which is 246
feer above grade,
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Additionally, two alternatives were considered but rejected during the EIR preparation process:
(1) the Relocated Parking Garage Alternative, which was proposed to minimize porendially
significant aesthetic impacts of placing large parking garages adjacent to two highly traveled
public roadways, La Jolla Village Drive and Genesee Avenue; and {2) the Aleernative Location
Alternative. The Relocated Parking Garage Alternative is rejected since it would not reduce
or avoid any of che significant project impacts. Because the alternative locarion does not meer
the basic project objectives and is not feasible, it, teo, was rejeceed during the EIR preparation
phase.

According to CEQA Guidelines sectivn 15£26.6, an EIR “shall describe a range of reasonable
aleernarives to the project, or to the focation of che projece,” though an “EIR need not
consider every conceivable alternative w a projecz.  Rather, it musc consider a reasenable
range of potentially feasible alternatives thar will foster intormed decision-making and public
participation.”  See afioe Cal. Pub. Res. Code § 21002, Here, the EIR considered, either in
full or in the preparation phase, seven differenc alternatives, including variations on location,
type of use, densiry, and building heighe.  The nature and scope of che range of alternatives
is governed by the rule of reason and muse be examined in lighe of che nartuee of the project,
the impacts of the project, and relevant agency policies. Mira Mar Mobile Community v. City of
Oceanside, 119 Cal. App. 4th 477 (2004). Given these faccors, the alternatives analyzed by the
EIR constitute an appropriate range of alternatives. Refer to response to commeat 14,31 for
additional discussion on chis topic.

A recircufated BIR is not wartanted because the EIR is adequate, as described in responses to
comments 14.1 through 14.8 and response o comment 14.54.
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Project. a reviscd draft EIR must be prepared and circulated for pubtic review and comment,

14 9 CEQA Guidelines § 15085.5(u)4}. Only then can the public and the City be adequately
* informed about the environmental repercussions of the Project and meaningfully consider
COnt. wllematives and mitigation measures to address the Project’s adverse emvironmensal impacts. Al

Ihe same bime, i the project description in the DEIR truly reflects the current state of the City's
planning for the LTC Praject, then this Projeet is not ready for approval. The first step in
revising the DEIR must be serious planning by the City ¢ a leve] at which the Projeet can be
elfectively evaluated.

I. THE DEIR FAILS TO COMPLY WITH CEQA.

An EIR must provide a degree of analysis and detuil about environmental impacts

that will enable decision-makers 1o make intelligent judgments ia light of the environmen:al 14.10 The proposed project is adequately described as noted in response to comment 9.3 from the
consequences of their decisions. See CEQA Guidelines § 151515 Kings County Farm Bureu v. . h . L ] -
]_4 10 Citr of Hanford (19907 221 Cal. App.3d 692, Mo this end. 1he lead apency must make a good University Community I I;lnnmg Group.

faith effort at full disclosure of environmental impacts. 1n order (o accomplish this requirement,
it is essential that the project is adequately deseribed and that existing setting information is
complete. Sec Comity of lnyo v, City of Les Angeles (1977) 71 Cal. App.3d 185,199, Beth the
public and decision-makers nced to Mully understand the implications of the choices thal arc
presented related to the profect, mitigation measires and alteratives, Lavire! Heighis
Iuprovement Assnv, Regents of University of Cafifrnia (19933 6 Calddh 1112, 1123, Iathis
case, the DEIR for the UTC Project fails to provide sufficicnt infarmation Lo enable informed
decision-making by the City and the public for the reasons sct lorth in detil below,

A. The DEIR Faits to Adequately Describe the Project and Provide Accurate
Information Abuut the Existing Environmentul Seiting.

1. ‘The DEIR Provides an Inconsistent, Incomplete, [naccuerate
14 i1 and Confusing Deseription of the Projeci.
' ; A e 14.11 The propesed project is adequately described as noted in response ta comment 9.3 from the
The DEIR is inadequate because it fails in one of the most basic CEQA . . - . - . . PO .

. . - A - er DIOCE
requirements: to describe the propesed project accuralely und completely, “Project™ is defined University Community Planning Group. In addition, che City's Master permit process
in section 15378 of the CEQA Guidelines as “the whole ol 2n action, which has a potential for allows this approach to describing a project as noted in respoase to comment 9.11 from
:‘*”“_5"*." in i physicut ,C}"’"['g]c fn the l“g"lrof'"?cnl‘ ??:C“y or ”:,""“'E'}" " - AnLiR's 'ilmjc"' the University Community Planning Group. The traffic parameters are described in detail
escription must comtain “[a] general description of the project’s technical, economic, un ) o ) . . . a4 .
environmenlal characteristics. considesing the principal engincering proposals if any and v pages 5.3-38 and 5.3-39 of che EIR. Ala().rcftr 0 .r(.sp(JnSL .[() c.omment 9.42 from the
supporling public service facilities.” CEQA Guidelines § 15124(¢). “The delined project and University Community Manning Group. The site plan is shown in Figures 3-1, 3-3 and 3-4
ot SO 0‘hc{p\'0_\cn\ﬁn\sl be \h:. EIR’s bn_ms‘ fide subjcc.l." (._ouniy.ufafnyﬂ.?'-_C:\!.App._\d A in the EIR and in aumerous graphics in the Master PDP which was on file with the City
185, A cuntailed or distorted project description may satizify the objectives of the reponing i i i . bee
process. Only through an accurate view of the project may affected owsiders and public (hTOLIghOUl the pL[b]l( review p(.’l”l(}d for the EIR. Graphlcs from the Master PDP have been
decision-makers balance the proposai’s benefM against its envilonmental ¢ost, consider appcnded to the Final EIR. The EIR analyzﬁ's the maximum p{)tentia] impac[ of all land

use scenarios and, therefore, any change in the project with lesser impacts would have been
adequately studied in the EIR.
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mitigation measurcs, asscss the advantage of terminating the proposal . . . and weigh other
alternatives in the balance. An accurate, stable and finite project description is the sitte gua nor
of un informative and legatly sulficient IR Id. at 192

The DEIR for the UTC Project is inadequate because it fails 10 provide a stable
ind [(Mile project description with respect 10 key aspects of the proposed Project which have the
patential to resull in significan environmental impacts nol analyzed in the DEIR. The Project
includes an amendment to the University Community Plan to allow up to 1,811,400 square feet
of retail space, up 1o 725 residential units, a 250 room hotel, and up 1o 35,000 square feet of
office space. DEIR at 3-4, Table 3-1. The Project also includes a Masier Planned Development
Penmit {“PDP") which would allow for flexibility in the application of development regulations,
I a1 3-0. The PDP would allow the applicant to build any ene of cight different conceplual
taud use scenarios on the sive’s seven land usc districts. DEIR ar 3.7, The DEIR ail bow
14 11 cancedes that the Praject would evolve over lime as the following statement demenstrates: “[1Jhe

cont San Diego Municipal Code (*SDMC™) allows applicants te obtain a Master PDP jo provide
) Nexibility Tor projects in which vot aff of the project components are fixed of the time of
upprovals.” Id. at 3-0 {emphasis added). The DEIR goes on to state: “The SDMC allows for
detailed plany w be submitted in the futwre.” I (craphasis added),

Thi only fact that appears stable in the DEIR’s project description is the iype of
allawable uses (i.e., retail, office, hotel and residential). Every other detail, inchuding nebulous
language regarding vverall maximunt allowable intensities on the Project site, would appear 10
bhe in it constant state of fux as demensirated by the following language:

A densily (ransfer between districts may be approved through
the SCR process if the scenarto complies with the requirements
of the Master PDP and dous nol exceed the overall development
intensity limit for the praject site {based on traffic paramclers).
The Master PDP would allow any district (o expand or reduce in
size by up to 20 percent during the SCR process. Districts woull
also be allowed 10 gain up 10 an additienal 30 percent of retail
arca during the SCR process provided the averall wotal does not
exceed the limits established in the Master PDP. The wransfer of
residential units fram ane districy to another (where pecmitted)
woitld also be allswed through the SCR. A maximum of
750,000 sf of rerail, 725 residential units, 250 hotel rooms and
35,000 squarc feet of office space would be alloweil vn sile. as
long us the mix of land uses deveiopment intensity (based on
waftic paranteters) is not exceeded. The development of hotel or
office uses would require a commensurate reduetion of retail
spact und/or residentiul units, as shown in Table 3-2,
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DEIR at3-7. This project description is so vague and ambiguous as ta render informed
participation meaningless. 1t certainly docs not come ¢lose to mecting CEQA's clearly
established legal stundards. OF particular concern i the fact that the Project’s maximum
allowable intensitics appear (o be based, not on land usc. but or “traffic parameters,” The DEIR
does not explain how these raffic parameters would be measured, how they would be correlated
with individual Jand uses, and how they would be monitored. This, and other nebulous fanguage
in the DEIRs project deseription, lends no assurance that the Project pending approval before the
City would in any way reflect the Project Lhat would actually be consiructed.

Inasinnch as this EIR is intended to support consinzction of the Project, the
document is obligated to analyze a specific development proposal, et conceptual land use
scemarivs.’ TEQA requires a thoraugh analysis of reasonably anticipated impacts of the cntire
project it docs not permit an EIR to analyze enly the general impacts of a conceptual plan when
un agenuy is constdering approval of @ specific projeet. See Sianislaus Netural Heritage Project
v. County of Stanislaus (1996) 48 Cal.App.4th 182, Although the applicant may desirc a Nexible
planning approach, this need for fexibility docs not release the DEIR from its ubligation 10
deline the Project in a manner that allows for meaningful analysis of environmental impacts.

The DELR explains that the proposed Project is intended 1o serve a3 the own
center for the University City and Golden Triangle communitics, DEIR at 3-1. Any ressonably
complete description of the Project weuld give 1he public and decision-mukers 5 sense of what
this redeveloped town center would loek like, how it would work, and how it would fir into life
in the greater community. The parported projeet deseription does nenc of this. Ttis effectively
ne descriplion at all; it is merely a suggestion of the applicant’s gencral coneeptual scheme Tor
the town center. The closest the DEIR comes ta providing a sense of the UTC Project is Figure
A-1 {Concepiual Site Plan/Land Use Districts). Yet, the tide of this graphic says itall — it is
simply a “concept.” Merely showing the jocation of retail, residential, and office uses is not
sullicienl. This lack of clarity and instability undermines the DEIR's impacts analysis.

As the purported town conter, the Project should be the basic building block lor a
Leatthy, vibraat, and heautiful community, As will be discussed belaw, the DEIR provides no
visual information - no pheto-sirmulations or cven text — o inform the community of how its
redeveloped “own center” would look, The DEIR is silent as to specific buildings’
architeciural themes, and containg no information as to the types of building materials to be used,
roof styles, projections, or celor schemes. Nor does the DEIR provide the design slandards and
design guidelines that would be implemented 1o lend characier and aesthetic quality to the
Project. Among other things, design puidelines encourage architectural continuity, provide

' The applicant secks approval of u site development permit and a vesting tentative map, both of
which, il appraved, would support construction of the Project.

14.12

The EIR summarizes the general design characteristics of che project thae are detailed in the
Master PDP (page 3-13) and provides a description of the specific design characeeristics of
various uses proposed on site (page 3-16 through 3-18). On pages 5.2-7 w 5.2-8 of the
EIR, additional discussion of the building architecture is provided, including references o che
architectural features (e.g., rectilinear shapes, complimented arcades, cic), proposed building
materials {e.g., stone, wood, stucco and concreee) and neutral color palecte. All of the design |
information is based on the details contained in the Master TDE which was on file with the
City and avajlable during the EIR public review period. The Master PDP graphics have been
appended co the Final EIR to augment the information already contained in che Draft EIR.
The EIR need not provide photo simulations to adequately describe the proposed project as
noted in response to comment 9.3 from the University Community Planning Groap.
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guidance for sile layout, offer suggestions for landscaping to create a pleasant streetscape and
implement a consistent, visually pleasing theme for raadway and storefront signage.  Althongh
the DETR project description contains a section enlilied “Specific Design Characteristics'™ (at 3-
10}, even this section is completely lacking in detail. The document also relets 10 “Master PDP
Design Cuidelines.” DGR at 5.1-16. Ve, these Guidelines appear nol 1o have been included 1n
the DEIR and, indeed, it is not possible to tell whether they even cxist. Because the DEIR s
lacking in this basic information, the public and decision-makers are Icft in the dark as 10 what
the UTC will lovk like upon completion,

The most striking example of this deficiency is the applicant's proposal to
commstruct & 3635- Tool high rise tower near the intersection of Genesee Avenue and La Jolla
Village Drive {ai 3-10), two 380-foot high rises at the intersection of Genesce Avenue and
Nobel Drive (at 3-13) and a 325-foot high rise at the interscction of La Jolla Village Drive and
Towne Center Drive {id). These high rises would be developed adjacent 1o an otherwise “low
rise” sireciseape, yet the DEIR provides po visual description of how thesc high rses will look
or how they will fit in with the neighborhood.

Nor dogs the DEIR describe the component of the Project which would involve the
velucation and expansion of the existing bus transit cenier. DEIR a1 3-12. Other than the
stalerneni thut the proposed transit center would be expanded, the DEIR provides no detail as to
what exactly is planned. For example, is the applicant simply allecating space on the Project site
[or the transit center or will the applicam actually construct the center? Other important details
remain unde fined including the center’s location, design and capacity. Clearly, decision- makers
cannol be informed of the potentzally significant environmental impacts of the Project withont
such eritical detail.

T fight of these deReiencies, the project description section of the DEIR must be
revised. The revised DEIR must analyze a stable, consistent and whole project that includes
every component of the project capabie of generating impacts so thal the public and decision-
makers have suffictent information to undeestand the Project’s true environmental impacts.

F3 The DEIR"s Description of the Envirenmental Setting Is Inadequate
Uuder CEQA.

“An EIR must include a description of the physical cnvironmerial conditions in
the viginily of the project . .. from bath & local and regional perspective, ... Knowledge of the
regional setting is critical to the assessment of environmental impacts.™ CEQA Guidelines
§4 15123 (a} and (c) {emphasis added). This requirement derives from the principle that in the
hsence ol an adequate description of the project’s local and regional setting, it is not possible
for the EIR w accurately assess the potentially significant impacts of the project.

14.13

14.14

14.15

The EIR contains a figure {Figure 3-2) illustrating the layout for the bus rransit cencer. On
page 3-12 of the EIR it is noted that the applicant would conscruce the bus transit center,
thar ewo transic center locations were evaluated by SANDAG, MTS and the City, that the
starien wonld be integrated into the retail portion of the center, and that the Genesee Avenue
location is preferred by the applicant. The Master PDP contains specific design guidelines for
the transic center, as noted on page 3-16 of the EIR. In addition, the transit center evaluation
upon which the EIR is based was appended to the project’s Traffic Impact Study (see Appendix
Q o EIR Appeadix B).

The project description section of the EIR is sufficient under CEQA as described in response to
camment 2.3 from the University Community Planning Group.

The Environmenral Secring section of the EIR addresses the setting on-site and surrounding
the project site, including the cumulative setring in the University City community. The
future setting for the traflic analysis assumes chat the Regents Road Bridge will be operational
because it planned for in the University Community Plan and funded as a project in the Nosth
University City Facilities Benefic Assessment (FBA). See response to comment Y60 from the
University Community Planning Group on the topic. The EIR does nor fail to identify bus
routes using the UTC transit center; bus route information is provided on page 5.3-15 of the
report. Ridership information is not required because the traffic analysis dues not assume a
reduction in rerail trips due to the transit center. For the residential component of the project,
a 5 percent overall trip reduction, including a ¥ percent reduction during AM peak and 6
percent reduction during PM peak, was assumed based on ridership pateerns contained in
the Ciry’s Traffic linpact Manual. [t should be nated that neither MTS nor SANDAG have
disputed these trip reduction adjustments,
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As will be discussed below, the DEIR fails (o include an accurate local and
regional setting because it improperly assumes thal several roadways projects, including the
Regents Road Bridge, would be operational by 2050, The DEIR alsa fuils (o identify existing
]_4 . ]_S use of the San Diego Metropolitan Transit System and North County Transit District buses

cont. :icr'\‘ing the community. Although the document identifies the bus Tontes, ils pr(.JvidEs no
information on curent loading capacitics on existing routes. Such information is neccssary
inasmuch as the DR assumes trip reduclions for transit use for the residentiat cemponent of
ihe Project. DEIR a1 5.3-17.

Il

3. The DEIR’s Analysis of Environmental lmpacts And Proposed Mitigation

Measures Ave luadequate Under CEQA. 14.16 Comment noted, refer to responses to comments 14,17 through 14,45,

The DEIRs environmental impacts analysis 15 deficient under CEQA becausc it

lails to provide the necessary facts and analysis to aliow the City and the public to make an
informed decision about the project. An EIR must effectuate a fundamental purpose of CEQA:
to “inform the public and responsible officials of the envirsnmenta! consequences of their
decisions before they are made.” Lawwel Heighis Improvement Assn., 6 Cal.dthat 1123, Ta do
1/1 16 s0. an EIR must contain Ficts and analysis. not just an ageney's bare canclusions. See Cirizens
' of Guleta Valley v, Board af Supervisors {1990 52 Cat.3d 553, 568, 'Yhus, a conclusion
regarding the significance of an cnvironmental impact that is not based an an analysis of the
relevant facts fails to fulfill CEQA’s informational goal. Additionalty, an EIR must identify
feasible mitigation measures o mitigate sigmificant environmental impacts. CEQA Guidelines
§15126.4. Under CEQA, "public agencies should nol apprave prajects as proposed if there are
feasible alternatives or feasible mitigation measures avaituble which would substantially lessen
the significant envirenmental effects of such projests. .., Pub. Res. Code § 21002,

As set forth below. the DEIR is viddled with conclusory statements regarding
cnvirormenial impacts that are unsepported by relevant facts and necessary analysis, and
repeatedly fails to identify measures to mitigate impacts of the UTC Project.

1. ‘I'he DEIR Fails to Adequately Analyze and Mitigate ‘Fraffic Impacis.

One of the DEIR's mast glaring deficiencies is its failure to adequately disclose, 14.17 Responses to che Calerans commenes 3.1 through 3.48 are provided ia chis Final EIR.
14. 17 analyre and mitigate teaffic and circulation impacts caused by the UTC Project. We bave had

the oppartunity te review the September 21, 2007 letter from the California Depattment of
Transportaion mad we corcur with its conelusions. We incorporate that letier, by reference, into
this letier,
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a. The DEIR Understates the UTC's Traffic Impacts Because it
Relies on the Wroang Significance Criteria.

The DEIR states that the City has adopted new traffic thresholds which cffectively

]_4 18 hatve the significance threshold for intersections and street segments operating at LOS F and add
thresholds for freeways and their ramps, DEIR at 5.3-16. The DEIR explains that Lhese eriteria 14.18 The project application was deemed complete on December 19, 2001 per the lecter from
do uot apply 1o the UTC DEIR naffic analysis because the UTC application was deemed - - : . . .
h . L ! : : the development file
complete belore the adoption of the new traffic thresholds. Jd. Specifically, the DEIR informs . the City Of. San Dlegft). Development S.t'rv.lccs Department contained m. P
us that the threshalds apply enly 1o project applications deemed complete afier January 1, 2007 for the project. Revisions to the application, such as those conducted in 20035 and 2607, do
and that the UTC application was deemed complete in February 2002, 1d. not trigger a new application or complerencss check by the City. As such, the sew traffic
What the DEIR’s traffic analysis fails 1o mention, however, is that the Project was thresholds applicable to projects deemed comptete afrer January 1, 2007 do not apply to the
vevised significantly from the original 2002 apphication. Tndeed, in the section of the DEIR proposed project.  Additional discussion on this topic is pravided n response ro comment
entitled “History of Project Changes,™ the DEIR states that the project applicant has modified the 956

Project twice, ance in 2005 snd again in 2007, DEIR at 4-1. The DEIR even refers to the
“original application” when it describes the subsequent changes 10 he Projcct and states that
“the crrrent proposed profect would be similar (o the 2005 application . .. ." fd. {emphasis
added).  [nasmuch as the DEIR admits that there was a 2005 application, the DEIR waffic
analysis cannot assume the UTC application was deemed complete in 2002, Morcover,
irusinuch as the 2005 changes constiluled a new application, the 2007 changes (i.e.. the Projcct
is now Leing processed as a Master PDP) would also constitute a new application. Thus, the
City's new tralfic threshaolds apply.

|

Had the DEIR relied on the new traffic thresholds of significance. it appears that
streel segments and intersections including the foHowing would be significantly impacted:

Near Term Street Segmeat Opuerations:

* La Jolla Village Drive west of 1-3 . . . .
: C : ‘nC ar ; ed to the proposed project because the
14 19 B Miramar Road frem 1-805 to Nebel Dr. 14'1) The TIPS i"{()tc‘d in this comment are nor assess ) proj 1 .] ¥
’ . Miramar Road from Nobe! Dr. to Eastgate Mall are based on significance chresholds thar are not applicable. Refer to response to comments
. Miramar Road lrom Eastgate Malt .o Miromar Mall 14.18 above and 9.56 trom the University Community Manning Group regarding che traffic
. Miramar Road from Miramar Mall to Camino Santa Fe

significance chresholds.
Horizon Year Streel Segment Operations withoul Gengsee Avenue Widening:
. La Jolta Villzge Drive west of §-3
. Miramar Road from [-803 to Nobel Dr.

- Miramar Road [rom Nobel Dr. to Eastgate Mall
. Miramar Road from Castgate Mall to Miramar Mall
. Miramar Road from Miramar Maull to Cumino Sunta Fe
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Neur Term Intersection Operations:
* Genesce Avenue/Campus Point Drive, AM Peak Hour
' La Jolla Village Drive/Genesee Avenue, AM Peak Hour
. Miramar Read/Camine Santa Fe, AM Pesk Hour

Horizon Year Street Intersection Operations withont Genesce Avenue Widening:
. La Jolla Village Drive/Genesee Avenue, AM Peak Hour
. La Jolla Villuge Drive/Towne Centre Drive, AM Peak Hour
. Miramar Road/Camino Santa FFe, AM and PM Pcak Hours
. Governor Road/Regents Road, PM Peak Hour

' Governor Drive/Genesce Avenue, AM and PM Peak Hours
. SR 32 EB Ramps/Genesce Avenuc, AM Peak Hour
. Appleton Street!Lehrer Dnive/Gencsee Avenue, AM Penk Hour

Because the DEIR fails 10 apply the proper threshold, it understates the scverity
and extent ef the Project’s traffic impacts. The reviscd iraffic analysis must rely on the City's
current trallic thresholds.

b.  The DEIR Understates the Project’s Traffic [mpacts Because if

Assumes the Implementation of Questinnable Roadway Prajects,

CEQA casc law holds that existing conditions al the lime an agency preparcs
environmental review, rather than some hypothetical futlure scenario, establish the “basetine™ for
detezmining the significance of impacts. See CEQA Guidelines § 15125(u); see afso Suve
O Peninsida Cmteo v Monterey County Board of Supervisors (2001) 87 Cal. App.dth
99,125, Environmentel Planning & information Councit v. County of E Darado
(1982) 131 Cal. App. 3d 350, 354. Here, the DEIRs raffic analysis relies on a hypothetical
future seenario in which it assumes that major roadway projects wauld be implemented by 2014,
See DEIR at 5.3-14%. The DEIR fatls, however, 1o provide the necessary evidentiary support that
all af these projects would in fiet be vperalional by 2010, Thyus the DEIR relics on uncertain
projects in erder o conciude that the Project’s traffic impacts would nol be severe.

The DEIR nssumes these projects will be implemented by 2010 because they have
been identified in City planning programs, including the Capilal Fmprevement Program (“CIP”)
wnd the North University City Public Facilities Financing Plon and Facilitivs Benelit Assessment
[“NUC FBA™). DEIR at 5.3-18 and 19. The DEIR never actually tells us how the mere
inclusion of a project in these planning programs translaics into actual construction, Indeed, the
DEIR saates that the City adopted ihese programs as ¢ mechanism for applicants o determine
iheir (uir share of project costs. A fair share fee program does not guarantee a project’s
constructicn.

14.20

The EIR and its analysis of transportation/cisculation impacts identified certain roadway
improvenents that would be in place for the purposes of the Traffic Iinpace Study’s Near-Term
analysis. The reliance upon chese improvements is appropriate under CEQA. Though the
comment cites CEQA case law suggesting thar che existing conditions constitute che baseline
by which a project’s environmental impacts are to be measured, the comment excludes
the entirety of ehe case law. Notably, "if a lead agency knows that various envirunmental
conditions will either improve or degrade before a project is construceed, the lead agency may
take the changing envirenmenct into account in setting the baseline for {ts impact analysis. A
decision to do so must be supported by subsrantial evidence, however.” Kostka & Zischke,
Prattice Under the California Environmental Quality Act (Cont. Ed. Bar 2005) § 13.12, p. 637
(citing Napa Citizens for Honest Gov't v. Napa County Bd. Of Supervisars, 91 Cab. App. 4th 342
(2001) (ELR assessed project’s traffic impacts in light of expected future traffic condicions}),

Substantial evidence supports che finding thar rhese oadway improvemenes will be
implemented in the Near-Term, as chey have been included within the Facilities Benefic
Assessment, which also sets Toreh che development timelines for each.  See Anderson First
Coalition v. City of Anderson, 130 Cal. App. 4ch 1173 (2005), and ndungered Habitats League,
Inc. v, County of Orange, 131 Cal. App. 4cth 777, 785 (2005) for a discussion of what constitutes
sufficient evidence of future improvements.

RTC-156
S S S &= 3 W


http://Cal.App.4lh

COMMENTS

RESPONSES

14.20
cont.

14.21

||

Murtha Bluke
Qctober 9, 2007
Tage 11

The DELR raises more doubt abowt these readway projects when it stiates that
certain of these roadway improvements would be in place "pending land acguisition.” DETR at
5.3-19 and Traffic Appendix al 51, 61, 2010 ¥s just over Lvo yeaes away. Even if dedicated
funding is in piace, the design, environmental review, city approval process, land aequisition,
reputalory requirements, and the aclual construction itsclf would likely take considerably more
than rwo years.

Perhaps the most compelling cxample of the DEIR's faulty analysis lies with the
assumption that the Regeats Roud Bridge would be operational by 2010, Due to the litigation by
FRC, the City apreed to rescind approval of the bridge and prepare and circulate u project-
specifiic EIR for the bridge project, before “any implementation, i anv” of the bridge is approved
and commienced. City Council Resolution R-302497 (March 27, 2007). The City is, just now,
secking consultants to prepare that EIR and docs not expect the EIR to be compicte until Octoher
2009. Construction of the Regents Road Bridge would also require state and federal permits and
wn ael of the State Legislature” According to the University City North/Souh Travnsporiation
Corridor Study ("UCN/STC™) Final Environmental Impact Repont, construction of the Regents
Rond Bridge would require approximately 18 months. See UCN/STCS FEIR, attached as
Exhibit B. "Fhus, the DEIR provides ae evidentiary support for its assumption that {he Regents
Road Bridge would be operational in 2010,

The inclusion ot the Regents Read Bridge in the DEIR'S traffic analysts is
manicularly disturbing inasmuch as Councilinember Scont Peters specifically snformed civy siaff
that the BIR Tor the WTC Project should analyze the UTC Project under “ali four scenarios,”
meaning with and without the Regents Road Bridge and the Genesee Avenue widening project
hecaise:

Any evaluation of 2 significant expansion of the mall must take inlo
accoun the very real possibility that one or both of the norih/south
reath projects cowld be eliminated or signi heantly detayed. Therefore,
it is already appareni that if Westlield follows your direction, it will
have prepared an incomplete CIR that will not be sufficient to inferm
the community and the City Council of the impacis of additional traffic
Irips ar to support the developer's application for its improvements.

* The Regents Road Bridge would invade 1he Habitat Restoration Area in Rose Canyon which was
Tunded by a state grant ander the Wildlife Restoration Act of 1990, The Restaration Aved is within the
Multi-I [abitat Pian Area (“"MHPA™) and contains habital for endangered gnatcaichers, as well as a
variety of plani species. The State Act, as well as the cxpress terms of the City's grant agreement with
the State, bar any change in use of this Restoration Arca without specific authorization of the State
Lepislature, Any proposed restitution lor destruction ol the Resteration Area would rol satisfy the strict
requirements of the Act or the express termis of the City's agreoent with the State.

14.21

On March 27, 2007, the City Council adopted a subsequent resolution that clarified the
following. Refer to response to comment 9.60 from rhe University Cemmunity Planning
Group regarding the assumption char Regents Road Bridge will be in place. Pursuant co
Councilman Peter's request in 2001, the applicant’s rraffic engincer conducted a fimited
analysis of the trips gencrated by all four communiry plan scenarios with and withour Regents
Road Bridge. City scaff subsequently requested that those analyses be removed from the peoject
traffic study when che City Council took action on the bridge in Auguse 2006, In response to
comments reccived on this topic, however, and in light of the subsequent clarification from
City Council, an analysis of the project’s traffic on future conditions wichour the bridge was
conducred by LLG, The analysis is appended to the final traffic impact study in Final EIR
Appendix B, Based on that analysis, che UTC project does not need the bridge to mitigate
any significant impacts and no new significant impacts would oecur should the project move
forward and bridge become delayed or not be implemented. The usc of current conditions as
the baseline for the impact comparison is not reasonable given thar all che road improvements
assumed in the teaffic study are fully funded.

With regard to foornote 2 in the comments, please refer to response to comment 9.64 from
the University Community Planning Group.
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See e-mail from Councilmember Scott Peters to Michael Uberuaga, August 1, 2002, attached as
Exbibit L.

In conclusion, if any of the roadway improvements identified in the DEIRs raffic
analysis are nol consiructed or implemenied within the next two years, traffic impacts from the
UTC Project would be considerably mare scverc than disclosed in the ETIR. Unless and until the
DEIR provides cvidentiary support that these roadway improvements will be operational by
2010, the DERR's traffic analysis cannot simply assume they would be implemented. The DEIR

* must be revised to document the funding, design, cnviconmental review, regulatory permitting

and construction status of each roadway project it assumes to be in place by 2010, Altermatively,
i simpler approuach is to revise the tratfic analysis and use current conditions as the baseline for
impact analysis.

c. The BEIR Understates the P'roject’s Traffic Impacts Becanse ifs
Analysis Omits Consideration of Holiday Traffic Levels.

. The DEIRs traffic analysis is further kamstrung because of its failure 1o analyze
nratlic from the proposcd Projoct dering the holiday season. The DEIR cxplains that the trip
generatian estimates [r Lthe proposed Project were developed based on the City of San Dicgo
Trip Generation Manual. DEIR al §.3-17. Alihough the DEIR is silent on this issue, presumably
tie trip gencration estintates did not include the sncrease in trips (hat occur during the holiday
season. One would expect the increase in (raffic during the holiday season to corrciate with the
incregse in retall sails. The National Retall Fedzration explains that holiday sales increase an
average of 4.8 percent. See “Citing Economic Concerns, NRF Forecasts Holiday Sales Gains of
Four Pergent, attached as Exhilit D. Because the DEIR did not take holiday truffic into account,
it undessrates the Project’s tralfic impacts.

The DEIR further understates the Project’s impacts because it relied on traffic
counts conducted in March 2002, DEIR a1 3.5, Using Murch Waffic counts does not 1el) the
complede story in loms of the severity or intensity of existing traffic conditions on nearby sircets
and freeways. As discusscd above, roadways providing access o any regional shopping mall
arc moie heavily congested during the holiday season than during the non-heliday sesson. The
DEIR suygests that the trafiic couats were conducted in March to take into account taffic from
UCSD. /d, We agree that collcge traffic on area raadways is an important consideration.
However, the DEIR trafTic counts should have been conducted between Thanksgiving and the
December college break to account for traffic from the eollege and holiday shupping,

" Fall Quarter al LJCSD does not end untif mid-December. See UCSD Acudemic and Adiinistrative
Calendar 207-2008, attached as Exhibit E.

14.22  Holiday season occurs for six weeks of the year and is facrored into the average trip generation
rates developed for regional reail commercial uses. Refer to response to comment 9.51 from
the University Community Planning Group regarding holiday traffic.

14.23 Traffic counts are suppuosed to caprure the existing background traffic on an average day,
not the traffic conditions for six weeks of the year. Furthermore, it should be nored thar the
time after Thanksgiving is usually close to finals week ac UCSD and any councs taken during
thar period would not necessarily capture rypical campus traffic patternsflevels. Please refer
to response to comment 9.51 from the University Community Planning Group regarding
holiday traffic,
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The tevised ETR's tnp generation rates must redlect the incresse in holiday relared
wrips. As a ceference point, the EIR preparer should conduct driveway tralfic counts, taken this
holiday scason, from the Fashion Valley Mall and iclude this data in the revised DEIR. Upen
builduut, the UTC would be roughly the same size as Fashion Valley Mall. [n addilion, the City
should conduct background traffic counts during mid- December and these counts should include
weekend as well as weekday tratfic. Altematively, the DEIR preparcrs can adjust the exisling
trip generation and traffic counts to reflect the holiday season. Such an adjusument, however,
nuwst be based on sounds principles of lrallic cngincering.

d. The DETR May Understate the Project’s Traffic Inpacts Becsuse
Coastruction Trips and Projeci-retated Detivery Truck Trips Are
Not locluded in ‘Lrip Generalion.

Construction of the Project would generate 800 trips per day. DEIR at 5.9-4.
Although the DEIR acknowledges thal Phase 2 construction wauld be simultaneous with Phase |
Master Plan operations (at Table 5.4-16), the DEIR's waffic analysis appears not to include this
vanstruction-telated traflic, Moreover, we can find o indication that the DEIR included delivery
truck traffic in the trip generation estimates for Project operations. Delivery truck wrips ceuld be
substantial for a refail praject of this magnitude. The revised DEIR must include Phase 2
construction amd delivery truck traffic in the waflic impact analysis,

e The DETR Fails to Adequately Analyze the Project’s Impact on
Alternative Modes of Transportation.

The DEIR omits a critical component of the transportation cyuativn when it fails to
study how the Project’s propased addition of 7,163 on-site parking spaces would cffcet the
region”s ability to increase public ransit use. Unfortunately, the DEIR's analysis of parking
impacts poses the wrang guestion. It asks whether the Project would result in effects on existing
parkingt or cause an increased demand for olf-site parking. DEIR at 5.3-69. The missing
companion question is whether the provision ol aver 7,000 parking spaces will encourage
travelers 1o drive their cars to the shopping center rather than take transit ar walk.

The pravision of parking is, by definition, a way to accommedatc the autompbile,
and the presence of parking often depresses transit ridetship and other non-automobile uses. PPut
simply, when parking is avuilable, people drive. Inasmuch as the UTC area has heen identified as
a key destination of travel and hub for transit services in the area {see Calirans’ August 16. 2602
letler 1 Martha Blake on the UTC EIR Notice of Preparation), the provision of excessive parking
would sabotage ciforts 10 inereasc transit use. As Caltrans informned the City, the UTC DEIR
shauld dacument the need for parking. “Rather than relying on standard parking requirements for
the proposed tand vses, an assessment of local trip capture, pedestrian access, und Lransit

14.24

14.25

Daily construction trips for three major censtruction activities are listed in Table 5.9-1 of the
EIR. Although not listed tn the table because they would be much Jess than che Phase 1 (recail)
construction trips, the air qualtcy analysis states on page 5.4-14 of the EIR thae 120 cruck trips
and 80 construcrion workers would be involved in the Phase 2 (residential) construction. A
reference to the Phase 2 construction craffic has been added as a footnote wo Table 5.9-1 in the
Final EIR. While the EIR assumes cthat Phases 1 and 2 could be simulcanccusly constructed,
the assumption is a worst-case condition and not likely reasonable given the applicant’s
need to maintain an adequace parking supply and keep the shopping center open during
construction operations. An analysis of existing delivery truck craffic was conducted for the
existing center in response to this comment. Delivery trips are accounted for in the existing
eraffic counts and projeceed in che futuse by the trip generation. In addition, many deliverics
will and would continue to occur after the morning hour when che stores are open ro receive
che merchandise. Expansion of the shopping cencer would increase the deliveries to the site;
however, the anticipated heavy truck traffic would noc be substanuial in relarion to the patron
and employec cars chat would access the site. ~
The impact statemenc in the EIR is from che Notice of Preparacion/Scoping Letrer written by
the Cicy and is reflective of Appendix G of State CEQA Guidelines. The CEQA Guidelines
ask if the project “would result in inadequate parking.” The quanrity of proposed parking
spaces is not based on standard parking races specificd in the SDMC, buc rather on rates
far mixed uses developed by the Urban Land Insticure (ULI) (sce page 5.3-69 of the EIR).
A shared parking arrangement for rerail/commercial uses is proposed by the applicant as
suggested in this comment. The Shared Parking Analysis prepared by Fehr & Peers, Kaku
Associares is based upon the Urban Land Institute's Shared Pavking, Second Edition 2005 which
is specifically geared toward mixed use developments. According to the scudy rthe parking
rates assumed in the ULI methodology are adjusted for cransit mode, auto occupancy, and
internal caprure. Mode splic includes assumptions about transit and pedestrian characteristics
of the project (Page 23 of che Shared Parking Analysis for the Wescfield University Towne
Ceneer Renovation, May 2007). 1t is not this project’s responsibility to analyze the effects of
parking on transit ridership because the applicant can only provide the facility for cransit use
and has 1o control over bus routes or transic nse.
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ridevship should be factored into the need for parking. Sharcd patking for nearby compatible uses
can reduce the need for large parking lots which distupt the desired walkable urban fabric ™ Id.

The revised DELR must analyze how the parking companent of the proposed
Project will impact tvansit ridership. IT the impact is determined to be significant, the DEIR
shouldd ddentity muigation measures such as reducing the supply of frec on-site parking.

f. The DEIR Fails to Adequately Analyze and Mitigate
Constructien Related Traffic lmpacts,

The DEIR acknowledges that construction of the proposed Project is estimated to
take three to five years. DEIR at 5,9-1, The document further notes that Project construction
would add about 1400 trips to area roadways cach day. /d. al Tabfe 5.9-1. Ahhough the DEIR
concludes these construction-related arips would result in a significant impact on traftic
congestion in the area {Jd. at 5.9-4), the DEIR {ails 10 actusily analyze the severity and extent of
this impact. [nstead, it simply states the obvious: *[blecause the existing peak hour traffic
conditions in the UT'C area are heavily congested and would comtinue to be so in the future, the
potential cxists that Yarge construction vehicles could worsen traffic conditions in and arcund the
project site.” Jd. While the EIR is undoubtedly correct to conclude that this impact is significant,
a conclusion of signilicance cannot tuke the place of description and analysis of the impact. See
Stanistans Narural Heritage Project, 38 Cal. App 4th at |82 (invalidating EIR that had failed 1o
adequaicly analyze water supply impacts but found them 10 pe significant and unavoidable).

Nor does the 121EIR provide any cvidence to suppert its conclusion that prohibiting
heavy equipment and truck export during peak hours would reduce the construction-related traffic
impacts to 4 less than significant level. DEIR at 5.9-6. To conchide as the DEIR does. that an
nmpact is less than significant, substantial evidence must demonstrate that mitigation measures
will reduce an impact 10 a less-than-significant level. Substantiak evidence consists of “facts, a
reasonable presumption predicated on fact, or expert opinion supported by fact,” not “argument,
speculalion, unsubstantiated apinion ar narrative.” Pub. Res. Code § 21080(e)}(1)-(2). Again,
ahsent an actual analysis of traffic conditions during projecl cunstruction, the DEIR cannot
simply assume that a prohibition on heavy equipment and truck export durinp, peak hours would
reduce lhe impacts (0 u less than significant level. Becausce the DEIR conclusion of
insignificance is not supporied by any evidence or analysis, it Tails fur short of this threshold,

The revised DEIR must describe specifically how nearby streets and intersections
would be impacted by construction of the Project. Such an analysis is especially important under
cumulative conditions since the substantial Monte Verde project will be under ¢onstruction at the
sume time as the UTC project and both projects” construction could cause cansiderable traflic
congestion on area streets and intersections. DEIR at 7-1. In addition. it is our understanding
that the owner of the Casta Verde site, across Genesee Avenue, is in the process of applyiag for a

14.26

To clarify, the EIR concludes there is the potential for increased traffic congestion if heavy-dury
construction delivery and haul vehicles intermingle with commurer traffic. This conclusion is
based on the facr thar existing traffic conditions around the projece site ate already congested,
as described in Seccion 5.3 of the EIR. A quantitative analysis is not required to support the
conclusion since the baseline conditions clearly show the area is degraded. The amount of
construction traffic produced by the project (see Table 5.9-1)would be substancially less than the
permanent trips associated with the proposed projece, thus the impacts would be subscantially
less than the analysis presented in Secrion 5.3 of the EIR. The project applicant (s required
to prepare a conscruccion traffic control plan prior o the commencement of construcrion
{sce page 3.9-5 of the EIR). The Ciry dees not require applicants to conduct traffic impacr
studies on construction phases of projects because construction trips are termporary increascs
thar are addressed through the enforcement of the traffic control plan prepared pursuant to
information Bulletin 177 (October 2006}, Mitigadion measure 3.9-1 was proposed to ensure
that the construction traffic cantrol plan required by che Ciry Engineer addresses peak hour
traffic. The adjacent Monte Verde project will also be required to prepare a construction traffic
control plan, as discussed on page 3.2-4 of the Final EIR for the Monte Verde project (SCH #
20030911006).
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